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CHAIR’S
STATEMENT

The following pages report on a year in which investors 
became more protected, regulation was simplified and 
supervision became more efficient and focused. These 
are the results of a strategy based on an attitude of 
openness and dialogue with investors, the supervised 
entities, other regulators and partners, combining 
simplification and clarity with thoroughness and internal 
and external exigency. 

GABRIELA FIGUEIREDO DIAS
Chair of the CMVM Management Board



5

spoke to you a year ago, in this same section, about “change.” Today, I talk to you about 
results, about the first steps of consolidation of a strategy and better public service. Over the following 
pages you will find a report on better protected investors, simpler regulation, more efficient and focused 
supervision, enhanced cooperation and a stronger and richer relationship with investors, the supervised 
entities and with society.

We tackled 2018 with the motivation and determination that the challenges of our market and supervision 
require, following the renewal of the organisation and objectives in the second half of 2017. We are 
consistently more committed to, without losing focus on the diligence, exigency and values that shape us, 
being on the side of solutions to the problems of investors and a market where signs of lack of confidence 
still exist. To this end, we have sought, and will continue to seek, to establish and consolidate an attitude 
of openness, dialogue, simplification, diligence and exigency, service and proximity, implemented in all 
aspects of our activities.

Despite the unprecedented volume of regulation that we have produced, particularly as a result of the 
finalisation of European regulatory projects for investor protection, in particular MiFID II, we have not 
forgone the increasing involvement of our supervised entities in those proposals, through open discussion 
initiatives and an attitude of active listening, to jointly identify the difficulties and the best alternatives. We 
have evolved in the relationship models with the supervised entities, focusing on information and prevention, 
proximity, increasing attention to the prudential dimension of supervision, the identification of regulatory 
and supervisory redundancies, the progressive and already significant removal of disproportionate or 
less useful information requirements, and the reduction of the timeframes to reply to requests from the 
supervised entities.

We have also innovated in our supervisory work, both in its purpose, such as the prudential supervision 
of certain entities or the integration of new analysis dimensions of prevention of money laundering and 
terrorist financing into the supervisory plans, and also in relation to the approach and methodology, which 
are increasingly focused on risk and financial stability considerations. We have also taken the first steps 

I
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towards a new internal model of information management and governance that responds to the demands 
arising from the increasing amount of data available to us as a result of regulatory developments of recent 
years.

We do not ignore the vulnerabilities that remain in our market, which were heightened in 2018 by 
geopolitical uncertainty, episodes of volatility, the negative performance of some market segments and 
growth slowdown. But it is precisely this framework that challenges us, that constantly calls on us to identify 
causes and responses and that make us value the encouraging signs of diversification and recovery that we 
have also observed. The number of prospectuses (of bonds and shares) approved in 2018 has far exceeded 
the figures of recent years, indicating new dynamism and an increasing awareness of the importance of the 
market as a source of funding. The same dynamic is noted in the number of registrations of new entities, 
including venture capital companies, three crowdfunding platforms, one of which is admitted to the market, 
the start-up of the first securities investment company for promoting the economy (SIMFE), the registration 
of the first social entrepreneurship company, or the entry into force of the real estate management and 
investment companies framework. A proposal to create a legal framework for credit funds has also begun 
to be considered, for the first time, with the involvement of the CMVM.

Even the hesitations by some companies planning to enter the market, must be seen as positive signs 
of willingness and interest unseen in previous years. When they decide to implement their plans, those 
companies and others know today that they can count on a demanding regulator and supervisor but committed 
to ensuring a simplified regulatory framework, taking efficient and transparent action, and which serves 
the development of the market and investor protection, as well as the accountability and engagement of all 
parties in promoting market solutions for the savings, financing and investment needs of businesses and 
households.

Our shift in outlook to the exterior and determination to act in proximity with our supervised entities 
has been integrated and cuts across the entire organisation. We asked more than one thousand people, 
including the supervised entities, investors, lawyers, associations, students and civil society, about what 
we are doing well and not so well, and where we can improve, believing that the credibility and reputation 
of the regulator are important factors in creating investor confidence. We invest in new measures and 
communication media, which enable the community to get to know us better and to discover, through us, 
what the markets do and to trust our supervision of the same. This is a path that we will expand on. Since 
supervision today integrates broader models and realities, and the markets are increasingly global, we 
have strengthened our commitment to internationalisation by promoting alignment and cooperation on 
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such major challenges as Brexit, but also by seeking the sophistication of knowledge and greater leverage, 
particularly in ESMA, IOSCO and OECD, through active participation at both technical and management 
level. We also took over the Presidency of the College of Regulators of Euronext in the second half of 2018.

We successfully promoted the convergence with other regulators in the national context, especially in the 
financial sector. This included the start of joint supervision actions, which generated very significant results. 
We have included the academic world in our close circle of relations, through the signing of agreements 
and shared initiatives, notably in the area of financial innovation. We have integrated associative models 
with other regulators and market entities, such as Portugal Finlab, the National Financial Training Plan or 
Portugal In, through which we have sought to remove barriers between national and international economic 
agents and regulators, to securely promote innovation and to strengthen financial literacy.

This was also the year in which we have more clearly assimilated internally and flagged the risks and 
temptations of short-term models, making sustainability a hallmark of our internal management. We have 
done this through specific environmental and social protection actions; but by exploiting the possibilities 
and limitations on market practices through public sharing and discussion initiatives, as well as the 
weighted integration of environmental, social and governance considerations into our supervisory models 
and concerns.

The certainty with which I write these words comes from the results you can read for yourselves in the 
following pages, as well as from the confidence of someone who is managing a comprehensively motivated 
and also motivational team, which remains committed every day to seek the best ways to accomplish its 
mission. The organisational and digital transformation programme that we started in 2018 is therefore to 
be highlighted. This programme will run until 2020 and we are already reaping its benefits. We now have 
a new careers and assessment model, which is transparent and based on meritocracy. We have launched 
commitment and social climate surveys, which are essential for the high-level management of resources 
and the organisation. We have strengthened internal communication and started to reflect on the work-life 
balance conditions, creating, for example, the conditions for working from home, ensuring equality policies 
and considering the value of and supporting family-related responsibilities. We have taken the first steps 
for an organisational planning model with annual targets and indicators. We have strengthened training and 
are working intensively on developing more sophisticated information management and analysis tools and 
optimising the digital relationship with all stakeholders. In summary, the exigency we use in relation to the 
market is also the exigency we demand of ourselves. Born from this is the certainty that I will be writing to 
you in a year’s time about the significant improvements to the service we have provided to society.
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The mission of the CMVM is to regulate and supervise financial markets 
and their agents, promoting their integrity and ensuring investor 
protection. We have adopted four strategic guidelines in order to fulfil 
our mission.

MISSION AND VALUES

SIMPLE REGULATION

Simple, objective, clear and proportionate regulation 

that promotes investor protection and stimulates 

the competitiveness and efficiency of the markets.

FOCUSED SUPERVISION AND ENFORCEMENT

Focused, preventive, timely and consistent 

supervision and enforcement to ensure

the integrity and credibility of the markets.

FINANCIAL INCLUSION

Financial inclusion and access to 

information by the investor for aware and 

responsible decision making.

CAPABLE ORGANISATION

Stakeholders’ relationships and the pursuit of the mission, 

with a capable, effective, agile, transparent and efficient 

organisation staffed by the best professionals.

STRATEGIC GUIDELINES

A B

DC
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PRINCIPLES AND VALUES

INTEGRITY  

Our conduct is governed by ethics. We seek, in our activity,
to inspire credibility and trust in the different stakeholders.

EXCELLENCE, EFFECTIVENESS AND EFFICIENCY 

We focus on the continuous development of our team to achieve excellence, as well as the 
e�cient management of resources and the application of the principle of proportionality 
between action and results for competent and professional performance.

COLLABORATION AND A DYNAMIC APPROACH

We seek the development and motivation of our team and the market’s trust,
encouraging collaboration, communication, innovation and knowledge sharing, both 
within and outside the organisation.

SOCIAL RESPONSIBILITY AND SUSTAINABILITY 

We act in accordance with the principles of sustainability, contributing to the sustainable 
development of the �nancial markets, the economy and society in general, thereby 
ensuring a legacy for future generations.

INDEPENDENCE AND TRANSPARENCY 

We act independently, impartially and painstakingly to foster transparency
in decision-making and in the performance of our activity.
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It was a very busy year marked by very diverse developments, ranging from 
crowdfunding, social entrepreneurship and virtual currencies, to structural 
changes in corporate governance control, two takeover bids for EDP and 
EDP Renewables, new rules for financial services and an international 
conference on sustainable finance.

MILESTONES OF THE YEAR

4 FEB 

Approval by the CMVM of the registration 

of the first Real Estate Investment Firm 

for Economic Development (SIMFE), 

which was admitted to trading on a non-

regulated market in 2018.

9 FEB

The publication of the penalty framework 

for the crowdfunding activity, which 

meant, in practice, the entry into force of 

the crowdfunding regulatory framework.

29 JUN

CMVM organises the OECD/MENA (Middle 

East and North Africa) Working Group on 

Corporate Governance Conference in Lisbon.

1 AUG

The entry into force of the new rules for 

financial markets and instruments (a 

legislative package known as MiFID II) 

which protects investors and enhances the 

accountability of all market players.

10 AUG

Publication of a guide and procedures 

to support the registration of foreign 

management entities in Portugal, in the 

context of Brexit. This was a joint endeavour 

of the CMVM and Banco de Portugal.

15 FEB

Appointment of head of the CMVM as the 

First Secretary-General of the National 

Council of Financial Supervisors. The 

appointment shall rotate between financial 

supervisors every two years.

23 JUL

The CMVM informs the entities involved in 

the launch of “Initial Coin Offerings” (ICOs) 

of the conditions in which the Securities 

Code applies to them.

5 JUL

Launch of the CMVM’s first online survey 

on the development of FinTech in the 

Portuguese capital market.

7 SEPT

Start of the regular communication of CMVM 

activities on the LinkedIn and Twitter social 

networks. Less than six months later, the 

LinkedIn account has more than 10,000 

followers.

31 DEC

Submission to the Ministry of Finance of the 

preliminary draft legislation governing the 

transfer of the prudential supervisory powers 

of collective investment undertakings from 

the Banco de Portugal to the CMVM.

3 DEC

The CMVM makes available new areas on 

its website for submitting suggestions 

and complaints, including under the 

whistleblowing scheme.

23 NOV

Award of the José Luis Sapateiro Award, the 

CMVM annual award for the best academic 

work published, to the work “Legal Regulation 

of Collaborative Financing or Crowdfunding - 

in particular the Portuguese case”
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26 APR

Election of the CMVM as a representative 

member of the European Regional Committee 

on the IOSCO Board, the international entity 

that brings together the world’s financial 

market regulators.

11 MAY

Announcement of the takeover bids 

of EDP and EDP Renewables by China 

Three Gorges.

18 JUN

Initiation of the 4th online survey on 

the profile of the Portuguese investor, 

conducted by the CMVM. The last such 

survey had been carried out in 2005.

19 MAR

Completion of the transition to a self-regulatory 

model of the recommended corporate 

governance scheme. The CMVM will focus on 

completeness, veracity, timeliness, clarity and 

legality of the information disclosed. 

29 MAY

Registration by CMVM of the first 

crowdfunding platform manager in 

Portugal.

23 MAY

Re-election of Gabriela Figueiredo Dias, 

Chair of CMVM, to the Management Board 

of ESMA - the European Securities and 

Markets Authority. 

10 SEPT

The launch of Portugal Finlab by the 

three financial regulators, a platform that 

promotes the emergence of technological 

projects in the capital markets field, 

reducing regulatory uncertainty.

3 OCT

Experts meet at the conference on 

“FinTech and Market Development” during 

the World Investor Week, an IOSCO 

initiative that is coordinated in Portugal 

by the CMVM.

19 OCT

The CMVM was chosen to organise the 

IOSCO Annual Meeting in 2021, meaning that 

the leaders and technical teams of capital 

market regulators from around the world will 

visit Portugal for this conference.

23 NOV

2018 CMVM Annual Conference on 

“Sustainable Finance: the road ahead”. 

‘Questions and Answers’ on Sustainable 

Finance were published in December.

20 NOV

Registration by the CMVM of the first social 

entrepreneurship company, a sign of 

dynamism in areas that are traditionally 

disengaged from the capital markets.

8 NOV

Disclosure of the first half-yearly report 

of the CMVM on investor complaints, 

which, for the first time, detailed the 

entities against which the complaints 

were directed.
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MARKET RELATIONS

• 3 international conferences organised, including on Sustainable 
Finance
• 6 442 458 views of the CMVM website
• 2 social networks where we are present (Twitter and LinkedIn)

TECHNOLOGY

• 500,000 files of standardised information received
• 3.6 billion information records in data repositories

• 40% reduction in printing costs
• EUR 3.9 million in technology expenditure

STAFF

• 241 no. of employees
• 42.5 years average age

• 8 087 hours of vocational training

ACCOUNTS

• EUR 22.8 million of income
 • EUR 22.7 million in expenses

REGULATION

• 10 public consultations
• 13 regulations (a part had already been under consultation in 2017)

SUPERVISION

Markets

• 604 reported cases of potentially abnormal situations
• 52 operations review procedures completed
• 86 contacts with entities in the context of real-time supervision
• 4 on-site supervision actions in the context of market abuse

Asset management and �nancial intermediation

• 8 on-site supervision actions completed
• 9 on-site supervision actions started
• 16 investment consulting companies targeted for prudential 
analysis

Auditors

• 8 on-site supervision actions completed
• 1 223 total of registered auditors, 23 more than in 2017
• 187 statutory audit firms registered, 7 less than in 2017
• 58 Public Interest Entity auditors, 1 less than in 2017
• 1 095 Public Interest Entities, 4 more than in 2017

Entities

• 1 central securities’ depository authorised
• 13 more collective investment undertakings in real estate authorised
• 9 more securities investment funds authorised
• 2 more venture capital fund management companies authorised
• 3 new crowdfunding platform managers registered
• 2 more venture capital companies registered
• 106 more real estate appraisers registered

INVESTOR SUPPORT

• 6 162 requests for investor support, 33% less than in 2017
• 462 complaints received, 67% less than in 2017
• 816 complaints closed, 6% less than in 2017
• 14% of complaints settled in favour of the complainant

TRAINING AND INNOVATION

• 3 financial training agreements with universities
• 12 explanatory sessions in the national banking network in 12 districts regarding FinTech
• 9 workshops on FinTech, Crowdfunding, Blockchain and Cryptocurrencies
• 39 applications to Portugal Finlab - Innovation Hub
• 2 online surveys: one targeting investors and the other one about FinTech addressed to the industry

INVESTIGATION

• 20 investigation procedures completed
• 7 reports to the Public Prosecution Service
• 63 investors investigated for suspected market abuse
• 2 warnings by the CMVM to investors about unauthorised financial intermediation

COOPERATION

• 25 requests for information sent to international peers
• 16 replies to requests for institutional and international cooperation

ADMINISTRATIVE OFFENCES 

• 63 administrative offences proceedings decided
• 39 fines issued
• 2 165 000 euros of total fines issued

Issuers

• 96 total of issuers admitted to trading in Portugal
• 56 total of share issuers
• 3 share issuers admitted, and 6 share issuers excluded
• 40 total of bond issuers
• 3 bond issuers admitted, and 3 bond issuers excluded
• 5 share prospectuses

RESOURCES ACTIVITY

The PSI 20 index fell 12.2% in 2018, in line with the trend of the major international indices. Developments have 
been accompanied by a general increase in volatility in the various markets, including the Portuguese, which 
could be related to the United Kingdom’s exit process from the European Union and the increase in trade 
tensions between the USA and China.

The value under management of securities investment funds reached EUR 11,221 million at the end of 2018, 
which is 8.7% less than in 2017, and the value under management of real estate investment funds also declined, 
falling by 1.4% to EUR 10,639 million. Here, too, Portugal was aligned with the international trend.

Negative performance in the national markets occurred in a context of deceleration of economic dynamism, 
particularly in the second half of the year, with domestic product growing slightly above 2% compared with 
the previous year. Nonetheless, the unemployment rate continued to decline, to below 7% of the labour force 
and the interest rates demanded by investors in financing the Portuguese Republic decreased. Credit spreads 
also declined to record lows, partly reflecting the decline in the general government deficit.

2018 IN FIGURES
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The CMVM was established in 1991 as the supervisory authority for the securities market in Portugal. 
Over time, we have sought to adapt and renew the organisation and 2018 has been another year of 
significant developments. Focused on investor protection and market development, we are looking to 
continuously improve the supervisory and regulatory practices, promoting speed, clarity and predictability in 

our activities. These were the guidelines for the internal reorganisation which took place in 2017, as well as for 
the organisational transformation programme which started last year and extends until 2020.

1.1. Modernisation of the organisation

The organisational change we implemented in the CMVM in 2017 provided the conditions in 2018 for us to expand 
the process of renewal of the organisation, including our supervisory procedures, and to initiate an organisational 
and technological modernisation plan. This is a response to the increased requirements for information reporting 
demanded of the supervised entities and the consequent need for the treatment and analysis of that information. 
But it is also recognition of the continuing need for any organisation to improve its processes and performance. In 
our case, we are in favour of simpler and clearer regulation and of timely, proportional and effective supervision.

The transformation programme initiated in July, which is based on four pillars (management and productivity; 
technological architecture and infrastructure; information management and processes; the relationship model 
[see infographic on the following pages]) is to be highlighted in this annual report, due to it cutting across all areas 
of the CMVM. It is expected that it will cost EUR 7 million over three years, which will be partly financed by European 
funds. The approved Community funding already stood at EUR 2.8 million at the start of 2019.

The programme has already achieved concrete results in the efficiency and effectiveness of the CMVM in 2018, 
namely:

The start of the implementation of a new organisational planning and performance model that sets 
objectives and initiatives, and implements effectiveness, efficiency and quality indicators and targets to 
measure the successful achievement of those objectives.

The development of a new complaints’ management platform, which will come into operation in 2019, will 
help in the handling of complaints and other requests for investor support.

The implementation of a recruitment portal, with access via the CMVM website, and which increases the 
efficiency

1. WHO
WE ARE

•

•

•
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of the application process, including spontaneous applications, for career opportunities in the institution.

The implementation of a platform to support the new model of performance assessments and 
management which, together with a new career system, was one of the important tools for renewing 
and modernising the management of the CMVM.

1.2. People, knowledge and talent

Modernisation was also felt in the management of our human resources. Any organisation will die in the long 
term without teams with have talent, skills, are accountable and have professional development prospects. 
That is why the management of the existing and potential human resources is a fundamental commitment of 
the current management team. We implemented a new Careers Model and a new Performance Management 
System in 2018, thereby giving substance to this priority, and strengthening the principles of sustainability, 
transparency and meritocracy in the CMVM. A support tool was also made available for the performance 
assessment and management process, which improves the experience of those assessing and those being 
assessed in this important exercise. Also added to this was the already mentioned external recruitment 
support platform. A platform for training and development management will also be implemented in 2019, 
strengthening knowledge enhancement within the CMVM.

The focus on the development and capacity building of staff also resulted in 65 internal training events being 
organised and the participation in 115 external events, with each participant benefitting from, on average, 
6.9 hours of training (30% higher than the figure recorded the previous year). The investment in vocational 
training increased 117.8% compared to 2017, which is explained by an increase in external training. There was 
a total of 8,087 hours of training, distributed as follows:

National training (58% of the total) and international training (12% of the total) on issues related to the
securities market and financial innovation;
Training on audit and supervisory techniques (7% of the total);
Soft skills training (9% of the total);
Training on the General Data Protection Regulation (DPO) and other legal requirements (6% of the 
total);
Training about other areas (9% of the total).

The permanent staff of the CMVM team was also strengthened from 225 to 241 employees. The evolution 

•

•

•
•
•

•

241 42,5 8 087 
Employees
of the CMVM
permanent staff

Years
average age
of employees

Training hours
on average, there were 6.9 hour
of training per person
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Improvements to processes, mechanisms, and activity support 
information. This axis includes the review of the CMVM's data and 
information management model, the simplification of regulations 
and instructions, which include the review of the information 
governance model, simplification of regulations and instructions, 
review and simplification of processes and procedures,
optimising information quality, reformulating
application and information architecture (implementation of 
systems and technologies), and the strengthening of analytical 
instruments and tools available for supervision (from visualisation 
tools to reporting).

Review of the relations with society model.  
This axis includes initiatives that support the principles
and guidelines of promoting a closer and more e�cient 
relationship with those supervised, investors and with 
society in general. The diagnosis of communication 
practices and the development of strategic plans, the 
creation of a new website and an electronic service desk
for the supervised entities, as well as the development
of a new intranet are to be highlighted.

Internal Productivity and Management. This includes a wide 
range of initiatives from the provision of collaborative working 

tools to the implementation of a multi-annual management 
system of the programme and of a change plan coordinating 

communication and training associated with the changes.

Development of the technological architecture. The growing 
requirements for the processing of information and data in 

supervision, together with the general trend of technological 
development with impact on management requirements, require 

an integrated medium and long-term approach. This axis 
includes the measures which incorporate those choices.

IMPROVING PROCESSES, 
MECHANISMS

AND ACTIVITY SUPPORT 
INFORMATION

Simplification of regulations and instructions

Optimisation of information quality

Information governance model revision

Revision and simplification of processes and procedures

Reformulation of applicational architecture and information

Reinforcement of analytical instruments and tools at the supervision’s disposal
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New intranet

Single information point

Development of flows and tools for better

support the entire new infrastructure

Technologies that help eliminate potential operational risk

INTERNAL PRODUCTIVITY 
AND MANAGEMENT

REVIEW OF THE MARKET RELATIONS 
MODEL, INVESTORS, CITIZENS
AND INFORMATION SHARING

DEVELOPMENT OF THE
TECHNOLOGICAL ARCHITECTURE

AND INFRASTRUCTURE
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TRANSFORMATION PROGRAMME
In 2018, the CMVM launched a transformation programme 
with 35 initiatives to be implemented by 2020 to enhance 
efficiency and effectiveness in the various areas that enable 
it to better protect the investor and to contribute to
market development.
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Improvements to processes, mechanisms, and activity support 
information. This axis includes the review of the CMVM's data and 
information management model, the simplification of regulations 
and instructions, which include the review of the information 
governance model, simplification of regulations and instructions, 
review and simplification of processes and procedures,
optimising information quality, reformulating
application and information architecture (implementation of 
systems and technologies), and the strengthening of analytical 
instruments and tools available for supervision (from visualisation 
tools to reporting).

Review of the relations with society model.  
This axis includes initiatives that support the principles
and guidelines of promoting a closer and more e�cient 
relationship with those supervised, investors and with 
society in general. The diagnosis of communication 
practices and the development of strategic plans, the 
creation of a new website and an electronic service desk
for the supervised entities, as well as the development
of a new intranet are to be highlighted.

Internal Productivity and Management. This includes a wide 
range of initiatives from the provision of collaborative working 

tools to the implementation of a multi-annual management 
system of the programme and of a change plan coordinating 

communication and training associated with the changes.

Development of the technological architecture. The growing 
requirements for the processing of information and data in 

supervision, together with the general trend of technological 
development with impact on management requirements, require 

an integrated medium and long-term approach. This axis 
includes the measures which incorporate those choices.

IMPROVING PROCESSES, 
MECHANISMS

AND ACTIVITY SUPPORT 
INFORMATION

Simplification of regulations and instructions

Optimisation of information quality

Information governance model revision

Revision and simplification of processes and procedures

Reformulation of applicational architecture and information

Reinforcement of analytical instruments and tools at the supervision’s disposal
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New intranet

Single information point

Development of flows and tools for better

support the entire new infrastructure

Technologies that help eliminate potential operational risk

INTERNAL PRODUCTIVITY 
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REVIEW OF THE MARKET RELATIONS 
MODEL, INVESTORS, CITIZENS
AND INFORMATION SHARING
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reflected increase the supervisory and regulatory requirements posed by the growing complexity of 
the realities under our scrutiny, and by the need for us to offer entities and investors closer, clearer and 
more frequent monitoring. The average age increased to 42.5 years of age (42 years in 2017) and the 
length of service in the organisation fell to 10.6 years (10.8 years in 2017). More than 80% of employees 
hold a university degree or higher academic qualification (see chart 1).

As regards gender distribution, employees are predominantly female, accounting for 60% of the universe 
(see chart 2).

1.3. Information and technology

As is evident from the analysis of the transformation programme initiatives, technological 
development and the ability to manage data and information are central to our strategy. It could not 
be otherwise given the increasing amount of information available to supervisors, and the provision 
of technology-based solutions that optimise data and knowledge management and enhance 
the relationship channels with those supervised, investors and society at large. In our case, the 
technological response is all the more relevant given the strong budgetary constraints imposed 
during the years of the crisis, and which put pressure on investment in human and technological 
resources.

In order to manage this challenge, we have organised ourselves into three pillars (information management, 
application management and infrastructure management), which are complemented by information 
security, and which articulate with a component of cross-cutting services and strategic management of 
the organisation. The consolidation of technological initiatives, and the more detailed calculation of the 
costs and benefits of this modernisation process, has also been translated into an Information Systems 
Strategic Plan (PESI), which selected the most appropriate technological components for our mission 
and priorities, and which has determined the new architecture of information systems, including 
optimal levels of outsourcing of infrastructure and applications; optimal degrees of concentration 
or dispersion of technologies; and the most sustainable solutions for anticipated market supervision 
trends.

It was also within the framework of the PESI that the activities aimed at financing the transformation 
programme were developed, notably through the application for European funds for the modernisation 
of public administration. These funds enabled the CMVM to increase its technology investment to 2.5 
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Chart 2  - Gender distribution in 2018
Values in numbers
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Source: CMVM

Chart 1 - Distribution of CMVM staff by educational quali�cations (at 31 December)
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million in 2018, which accounted for about two-thirds of technology spending which totalled EUR 3.9 
million.

1.4. Accounts and results

The CMVM completed 2018 with a net positive result of EUR 127,000, which corresponds to a reduction 
of almost EUR 1.3 million compared to 2017. This reflects the financially balanced response that we 
are giving to the greatest demands on regulation and supervision, which stem from the growing 
sophistication of market practices, as well as from the evolution of the national and European regulatory 
framework, the follow-up of which has required the continuous strengthening of the capabilities of 
human resources and the investment in technological infrastructure.

Staff expenditure increased by 4% or EUR 640,000 in this framework, reflecting the already mentioned 
increase in the number of staff employed and the fact that, for part of the year, the Board worked with 
one less member than the number provided for by the articles of association.

Expenditure on external supplies and services, on the other hand, grew by 5%, or EUR 151,000, which, in 
addition to the 20% increase (around EUR 300,000) in the amortisations and depreciation item for the 
year, reflect investment in the transformation programme.

As already mentioned, the programme has the support of EU funds provided by the European Regional 
Development Fund and the European Social Fund under the operation “Improving procedures, 
mechanisms and information supporting the activity of supervision and regulation of the securities 
market”. The applications already approved for the European Union funding initiatives called SAMA 
I, II and III could generate up to EUR 2.8 million of incentives and new applications are planned for 
2019. The full financing of the transformation programme, which could amount to a total over the 
three years of EUR 7.4 million - EUR 3.9 million of which was in 2018 - has, in addition to the financial 
component of the European Union, relied on the retained earnings of the CMVM carried over from 
previous years.

At the end of 2018, an e-invoicing project was started that reflects the continuation of a policy of good 
environmental practices and that will allow savings for the supervised entities and for the CMVM (e.g. 
paper-free electronic archiving, easier and faster access to documentation, reduced sending costs), 
reflecting the effort to contain and reduce expenditure that has been ongoing.
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On the income side, EUR 22.4 million of the total of EUR 22.8 million comes from supervision fees. 
The concentration operations in financial intermediation contributed decisively to the 1.7% decrease 
in total income compared to 2017, with an impact on the fees charged. It is also worth noting that the 
impossibility of investing outside the IGCP universe limits the management of the CMVM’s financial 
resources, preventing it from investing in solutions that have a better return for approximately the 
same level of risk.

In balance sheet terms, our assets grew by about 1% to EUR 60.7 million. Liabilities, almost entirely 
represented by current liabilities, retained the low relative level, although they did increase by EUR 
204,000, about 7% higher than in 2017. Own funds remained at 95% of total net assets, remaining 
above EUR 57 million.

Chart 3 - Development of income and expenses
Amounts in million euros 24
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ORGANISATION CHART

We are committed to creating an agile structure 
that is flexible and efficient, focused on the needs 
of the market, particularly in the supervision 
fields, where coordination has been continuously 
strengthened.
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The current Management Board took office in 2016, stating that its 
priority objectives are to strengthen investor protection, promote the 
market and reorganise the CMVM.

1.5. MANAGEMENT BOARD

Gabriela Figueiredo Dias joined the 

CMVM in 2007 and took on the role of 

Chair at the end of 2016, after

one and a half years as Vice-Chair.

Previously, she practised law and 

consultancy services while

pursuing an academic career. In 2018, 

in addition to the role of Chair, she 

was responsible for the areas

of international and regulatory policy, 

audit supervision, internal audit

and communication.

Chair
GABRIELA FIGUEIREDO DIAS

Filomena Oliveira joined the CMVM

in December 2016 from the CGD group, 

where she had been working for 18 

years, and was chair of Caixa Gestão 

de Ativos. Before that, she worked

at the Directorate-General of the 

Treasury, IGCP and in Banco de

Portugal. In 2018, she was responsible 

for investor relations, market

 innovation and development, financial 

and administrative management

and the research office.

Vice-Chair
FILOMENA OLIVEIRA
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João Sousa Gião joined the CMVM 

Management Board in 2017, from

the legal department of the

European Stability Mechanism and 

the European Financial Stability 

Fund. He had worked in the CMVM 

between 2002 and 2011 and was 

sub-director of the international and 

regulatory area. In 2018, he was

responsible for the areas of legal 

and litigation, issuers, market

supervision and investigation. 

Director
JOÃO SOUSA GIÃO

Rui Pinto joined the CMVM in 2016 

coming from the banking regulator 

where he was deputy director of the 

Prudential Supervision Department 

from 2014 to 2016. He had worked in 

Banco de Portugal since 2008, after 

eight years in the banking sector. Last 

year, he was responsible in the CMVM 

for the departments of authorisations 

and registrations, ongoing supervision 

and on-site supervision, and technology 

and information. 

Director
RUI PINTO

José Miguel Almeida is the most recent 

member of the Board, taking office in 

2019. The new director joined the CMVM 

in February 1992, and he has held several 

management roles over the years. Between 

July 2011 and January 2019, he was advisor 

to the Management Board, and since 2017 

he has been the coordinator of the Entities’ 

Supervision Area. He is responsible for the 

technological, financial and administrative 

areas, and for audit supervision.

*Only took office in 2019, on 7 February

Director*
JOSÉ MIGUEL ALMEIDA
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T he mission of the CMVM is to regulate and supervise financial instruments’ markets, to 
contribute to their integrity, stability and development, as well as to the protection and 
confidence of investors, with a view to boosting economic growth and social well-being. 
To achieve that mission, we act as an independent and thorough entity, seeking to promote 

appropriate, participatory and proportional regulation; the effective supervision of the market and 
its entities, with focus, timeliness and consequence; and an increase in market knowledge and 
information to facilitate the taking of informed and responsible investment decisions.

2.1. Regulation

Our work continued to be geared towards promoting a simple, robust regulatory environment that 
protects investors and drives an efficient and fair market. Last year was marked by the legislative 
package associated with the transposition of the Markets in Financial Instruments Directive (MiFID), 
– which comprised a significant strengthening of investor protection and the accountability of all 
market players. It also included various regulatory simplification initiatives.

The transposition of European legislation into national law played a significant role, in particular the 
Markets in Financial Instruments Directive (MiFID II) and the adaptation of national law to the Markets 
in Financial Instruments regulation (MiFIR). About half of the ten public consultations conducted in 
2018 were related to the changes arising from these two European diplomas and related legislation.

The public consultations, translating the effort of regulatory simplification, but also of proximity 
and transparency, detailed the results of the regulatory impact assessments (AIRs) that we began to 
systematically undertake in 2018 and which identify the costs and benefits for the market players and 
the CMVM of the proposed legislation. The AIRs, in addition to be a legal obligation, are a vehicle of 
proximity and transparency with market players. Public consultations provide us with suggestions from 
stakeholders, which have allowed us to simplify some of the proposals, in particular those regarding 
the reporting obligations of managers and issuers on financial transactions carried out by the former, 
or as regards the possibility for any issuer continuing to publish quarterly accounts under the simplified 
regime.¹

We published 13 CMVM Regulations during the year (some had already undergone public consultation in 
2017), which represented the highest value since 2003, and was largely due to the implications of MiFID II 
and the MiFIR, and the initiatives undertaken with the aim of simplifying and improving the national legal 

2. WHAT
WE DO

1 Regulation

5/2018
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•

framework, including the revision of the audit legal framework and the general framework for collective 
investment undertakings. It is also to be noted that the European Regulation on central securities’ 
depositories has dictated legislation on this matter, establishing obligations to inform the public and the 
CMVM, such as mandatory communications concerning members of the management and supervisory 
body, qualifying shareholdings and the control and disclosure of a report on corporate governance 
practices.

Retail investors in Portugal became more protected in 2018 by various routes. Under the rules transposing MiFID II², 

which entered into force on 1 August, customer information obligations have increased, as well as the obligations of 

financial intermediaries to better understand the products and services that are most suited to the profile of their 

customers. The internal organisational duties of financial intermediaries have also been strengthened, in particular 

through the obligation to provide regular training to their staff and the existence of minimum content that their staff and 

independent advisers have to master. The definition of the characteristics and types of customers forming the target 

market for each product has also become mandatory and financial intermediaries cannot offer financial instruments to 

investors outside the identified target market.

Furthermore, in adapting Portuguese legislation to the European Regulation on key information documents (KIID) and the 

marketing of packaged retail investment products and insurance-based investment products (PRIIPs), it was defined that 

the minimum content to be included in the KIID should provide for declarations to be signed by non-professional investors 

prior to subscription with the aim of making them aware of and accountable for their choices, as well as to communicate 

significant changes in their choices  and to individually communicate significant changes to the KIID of products already held 

by the investor. Cross-sales limits have also been created in relation to the PRIIPS, particularly when these involve products 

that do not guarantee the capital invested at all times.

BOX 1: MORE INVESTOR PROTECTION

The simplification effort that we have been implementing on the regulatory front has had significant 
repercussions in 2018, including:

Surgical changes to the system of fees levied by the CMVM, meaning that amounts lower than five euros 
did not need to be settled.

2 Law no. 

35/2018,

of 20 July 2018
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Concentration in the General Framework of Collective Investment Undertakings (RGOIC) on 
the legal framework applicable to the entities responsible for the management of collective 
investment undertakings (CIU), in particular as regards the organisation and performance of the 
management activity, conflicts of interest, risk management and the content of the agreement 
between the depositary and the management company.
Preparation and public consultation of the preliminary draft amendment of the Legal Framework 
of Auditing Supervision and the Articles of Association of the Statutory Auditors Association, 
which proposes the revision of the list of public-interest entities (PIE), the improvement of the 
auditor registration system in the CMVM and the penalties scheme, the clarification of the duties 
of the CMVM regarding the supervisory bodies of public-interest entities and the simplification of 
the auditors’ rotation system (see Box 7).
The end of financial analysts’ obligation to register in the CMVM, being replaced by a basic 
communication.
Repeal of the Internet order reception scheme, and the decision was taken to maintain 
technologically neutral CMVM regulations.
Review of the national scheme for the securitisation of credit claims.

A preliminary draft law was prepared and sent to the Ministry of Finance at the end of the year, 
to cover the transfer of prudential supervisory powers over collective investment undertakings 
and credit securitisation funds from Banco de Portugal to the CMVM. This proposal implements a 
decision of the National Council of Financial Supervisors (CNSF) at the beginning of 2018 and is 
expected to be adopted in the current parliamentary term. In the preparation of the preliminary 
draft we have also adopted as guidelines the principles of simplification and clarity, removing 
any gold-plating, and moving the prudential scheme closer to the European framework governing 
asset management, thus taking into account the specificities of these entities and their activities, 
in particular the differences between management companies and credit institutions in terms of 
systemic risk and market size.

National and international coordination

In regard to the work we have done in the CNSF, which also includes Banco de Portugal and the Supervisory 
Authority for Insurance and Pension Funds (ASF), the following shall be highlighted:

Coordination of the implementation work in Portuguese legislation of the Regulation (EU) no. 

•

•

•

•

•

Gold-plating

Gold-plating is a term used to characterise an increase in standards and powers 
assigned to a European directive in the process of its transposition into the national 
legal framework of the Member States. In analyses by the European Commission 
it is described as excessive standards, guidelines and procedures implemented at 
national, regional or local level, interfering with the expected results or those not 
forming part of the objectives of the directive.

•
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2017/2401 on prudential requirements for credit institutions and investment firms and Regulation 
(EU) no. 2017/2402 on securitisation; preliminary draft legislation was prepared and sent to the 
Ministry of Finance. In this respect, we have included proposals for further review of the national 
securitisation scheme, which included the simplification of authorisation procedures, removal of 
the depository in credit securitisation funds and relaxation of the credit transfer scheme. The draft 
legislation was submitted for consultation and the legislative procedure was ongoing at the end of 
2018;
Coordination of the work on the transposition of Directive (EU) 2017/828 on incentives for long-
term shareholder involvement. The preliminary draft has already been sent to the Ministry of Finance 
in 2019 (see Box 4);
Active participation in the working group examining the implications for the financial 
supervisory authorities in Portugal of Regulation (EU) no. 2016/679 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of 
such data;
Further elaboration of the broad lines to be taken into account by the legislator in the creation of 
loan funds, which allow collective investment undertakings to grant loans, a matter which already 
underwent public consultation in 2017.

Externally, Brexit and Sustainable Finance are to be highlighted. As for Brexit, 2018 was a year of 
intensive work in assessing its potential impacts on the European Union, particularly in a no-deal 
UK exit scenario, and seeking solutions that might mitigate the risks to financial stability and to 
European investors. In this context, we have participated in the drawing up of various opinions, 
understandings and decisions at European level to ensure an orderly transition and supervisory 
convergence, including the Memoranda of Understanding with the UK Supervisory Authorities that 
will be signed in 2019, to ensure the continuity of cooperation and the exchange of supervisory 
information.

In addition to the negotiation of the European legislative package on sustainable finance (see figure 1), we 
also participated in the negotiation of the review of the European System of Financial Supervision which 
covers, inter alia, proposals to amend the founding regulations of the European Supervisory Authorities, 
involving changes in supervision and the distribution of powers. We have also followed up on the regulatory 
review work on market infrastructure in the post-trading area, with the review of the European Market 
Infrastructure Regulation (commonly referred to as EMIR).

•

•

•
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FIGURE 1 - SUSTAINABLE FINANCE
European legislative package has evolved on three fronts 
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Proposed regulation on the creation of two new categories
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2.2. Supervision

Proportional, clear and simple regulation such as the one we are seeking to develop must be 
accompanied by supervisory practices that promote dynamic and stable markets earning investors’ 
trust. 2018 was the first full year after the internal reorganisation, which, among other dimensions, 
established a cross-cutting approach to supervision, focusing on efficiency, complementarities, 
effectiveness and promoting the competitiveness of the national market. Our work was guided by 
the enhancement of supervision based on risk and on appropriate models for assessment; the best 
articulation between prior supervision, ongoing (off-site) and on-site supervision; increasing the 
technological component, in particular by processing massive amounts of data; and the simplification 
of procedures.

Supervision of issuers

The Portuguese market closed 2018 with 96 issuers admitted to trading (compared with 99 in 2017). 42 of 
these were share issuers and 29 bond issuers admitted to trading on a regulated market; in addition to these 
there were 14 share issuers and 11 bond issuers admitted to trading in multilateral trading facilities. In both 
markets types as a whole, 2018 was marked by the admission of six new issuers and the withdrawal of nine 
entities (see Annex I).

On the regulated market, with a stock market capitalisation at the end of 2018 of approximately EUR 193 
billion, a new share issuer was admitted - Flexdeal, the first Securities Investment Firm for Economic 
Development (SIMFE) in Portugal, and two new bond issuers were admitted. In contrast, seven issuers left 
the market. On the non-regulated market, the shares of two entities were admitted for trading and the 
shares of one entity were withdrawn. In the bond segment, the number of issuers remained stable (see 
information on the following page).

Regulated market and multilateral trading facility

The regulated market is a system operated and or managed by a market operator, 
whereas the multilateral trading facility can also be operated by an investment firm. 
In both cases, the convergence of interests for the purchase and sale of financial 
instruments is established in accordance with the rules of that market, as well as the 
rules laid down in legislation. Multilateral trading facilities are more flexible as regards the 
financial instruments they allow to be traded.

In line with the priorities of the CMVM and with a view to greater predictability and timeliness of supervision, new 

procedures for the supervision of transactions were established in 2018, notably in the analysis and approval of 

prospectuses, to ensure further alignment with European practices and consequently greater competitiveness 

BOX 2: DEADLINES FOR PROSPECTUS APPROVAL REDUCED TO 3.9 DAYS
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FIGURE 2 - ADMISSION AND EXCLUSION FOR TRADING OF ISSUERS
Regulated market and non-regulated market
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The stand-out main activities of the year in the supervision of issuers in 2018, were:

The approval of the first prospectus for admission to trading on a regulated market of securitised 
bonds, with non-performing loans (NPLs) as the underlying assets.
Supervision of two takeover bids that were preliminarily announced but have still not been 
confirmed: the offers by China Three Gorges for EDP - Energias de Portugal and for EDP 
Renewables, for which we have implemented control and communication mechanisms 
that guarantee that the market has had, at every moment, clear and accurate information. 
It should be mentioned, in this respect, that in addition to the request for immediate 
correction of notices, several communications and questions and answers on the operation 
were published.
Supervision of a third takeover bid unsuccessfully completed (due to the necessary administrative 
authorisation not being obtained), which was announced on a preliminary basis by MEO - Serviços 
de Telecomunicações e Multimédia over Grupo Media Capital.
Finally, closing the year, in a period of high volatility, prospectuses of three public stock offerings 
were approved, two of them initial offerings (IPO), but they did not come to fruition.

96 6 193
Total issuers 
admitted to trading
in Portugal

Issuers
new admissions
to trading

billion euros 
stock market capitalisation
at the end of the year

of our market. This exercise has already resulted in shorter deadlines for the approval of prospectuses, as 

well as in the provision of written comments by the CMVM on prospectuses submitted for approval. Thus, in 

the course of 2018, and despite the increase in the number of transactions compared with the previous year 

(by around 60%, in particular the prospectuses for public offerings of bonds and admission to trading), and the 

consequent pressure on supervisory resources, the periods for reacting to the various versions of the draft 

prospectus were, on average: 

3.9 business days for public offering prospectuses, including the offering of shares and bonds;

1.5 business days for basic prospectuses;

6.4 business days for admission prospectuses, including securitised bonds;

1.9 business days for addenda.

During the second half of the year, there was a positive development in the overall periods to react to successive versions 

of the prospectus, with the fine-tuning of supervisory practices and shorter time periods required for responses. On 

average, it was possible to react in 3.1 business days.

•
•
• 
•

•

•

•

•
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In the context of issuer supervision, the implementation of a multi-year plan (2018 and 2019) for the 
supervision of the investment recommendations (research) has been continued. That plan envisages 
covering all analysts and intermediaries drawing up investment recommendations on domestic share 
issuers and aims at increasing market confidence in the quality of recommendations and the non-existence 
of, for example, conflicts of interest likely to cause the reliability of those analyses to be questioned.

We received 457 recommendations for due supervisory purposes in 2018, compared with 484 in 2017. 
These recommendations covered 24 issuers. Galp Energia was the issuer with the highest level of 
coverage by national and international intermediaries (26), followed by EDP - Energias de Portugal and 
Jerónimo Martins (24).

Of this universe, recommendations issued by 27 national analysts and 15 foreign financial intermediaries 
were inspected and more than 50% of the supervisory plan was complied with. As regards the analysis of 
transactions in financial instruments, the accounts of 35 national analysts, out of 44 analysts registered 
with the CMVM, were inspected.

The most notable conclusions and consequences of this area of supervision were:

The disagreements found in the objective communication in the recommendations made by 
the national and international intermediaries, such as the lack of disclosure of the reporting 
date;

Crowdfunding 

Crowdfunding is a mechanism for raising funds through electronic platforms 
for the purpose of financing projects. There are four forms of crowdfunding: by 
donation; reward-based; equity; or loan-based. Only the final two are subject to 
supervision by the CMVM.

The year in which the new crowdfunding law came into force is marked by the entry into force of the first crowdfunding 

platform, Raize, and by the registration of various other platforms. Seven applications for the registration of the 

crowdfunding intermediation activity were filed with the CMVM in 2018: five concerning loan-based crowdfunding 

and two concerning the equity form of crowdfunding. Six of these requests concerned entities with headquarters 

in Portugal and one concerned an entity based in Spain. The sectors in which they intend to operate are: financing 

for Small and Medium-sized Enterprises (two applications), real estate projects (four applications) and renewable 

energy projects (one application). Three entities (Raizecrowd, Power Parity and Izilend) that manage three 

crowdfunding platforms have had their registration approved.

BOX 3: MARKET ENTRY AND FIRST REGISTRATIONS OF CROWDFUNDING PLATFORMS

•
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Requesting changes to the disclaimers in the reports by including, for example, generic reference 
names without putting the specific application in the context of the issuer under review;
Irregularities detected in the context of in-depth supervision which should be rectified when 
future reports are released, with the following aspects highlighted: (i) further clarification 
is needed concerning the variables used in the development of the assessment models; (ii) 
creating a link between cash flow statement values and the actual ‘cash’ and equivalent; and (iii) 
adjusting the discount rates used to update various financial flows.

Another area of particular attention on our part was the quality of financial information, where our 
action may lead to the need to rectify or republish information which is found not to comply with 
the applicable requirements. On this front, the redefinition of the respective performance model 
was concluded, which is now focused - in accordance with ESMA’s Guidelines³- on issues of greater 
relevance and impact on the market. A multi-annual supervisory plan was subsequently defined, with 
issuers selected based on the risk criteria (periodically revised), by rotation and at random, and the 
activity was reorganised according to two types of analysis: those covering all financial statements 
and targeted analyses, which address particular aspects previously identified as requiring special 
in-depth inspection. Examples of the latter include the disposal of the subsidiary of an issuer to a 
related party, majority shareholder and controlling entity of the issuer; and the loss of control over a 
subsidiary under a sale/purchase agreement.

The supervision focused on financial information resulted in a total of 28 enforcement actions, 
which ordered the issuers to include the identified non-conformities in future financial statements. 
51 telephone conferences for the presentation of results by issuers were monitored. These were 
followed by supervision within a very short time period, not exceeding two business days after the 
referred telephone conference.

In the framework of the National Council of Financial Supervisors (NCFS), the CMVM coordinated the working group responsible 

for the transposition of the European Directive on incentives for the long-term engagement of shareholders (known as SHRD II), 

BOX 4: INCENTIVES FOR LONG-TERM ENGAGEMENT OF SHAREHOLDERS

•

•

3 See “ESMA 

guidelines on 

monitoring the 

application 

of financial 

reporting 

requirements” 

on ESMA’s 

website
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which seeks to enhance transparency and facilitate the exercise of shareholders’ rights and their engagement with the company. 

The measures imposed by the Directive are intended, inter alia, to: 

ensure that companies have the possibility to identify their shareholders and to obtain information concerning

the identity of the shareholders and of any intermediary in that chain;

strengthen the scheme applicable to shareholders’ voting rights in relation to the remuneration policy of the company’s 

directors, which should contribute to the corporate strategy, long-term interests and the sustainability of the company and 

should not be linked to short-term objectives;

assess the performance of directors on the basis of financial and non-financial criteria, including, where appropriate,

environmental, social and governance factors;

determine for institutional investors and asset managers the development and public disclosure of a policy of engagement 

with shareholders or to explain why they have chosen not to do so; submit the relevant transactions with related parties to 

special approval requirements to ensure adequate protection of the interests of the company.

The preliminary draft was sent in January 2019 by the CNSF to the Ministry of Finance, where it was awaiting evaluation at the 

end of the first quarter of the year.

Lastly, and also with regard to the supervision of issuers, there have been significant changes in the monitoring 
of corporate governance practices. First and foremost, the transition to a model of self-regulation with 
regard to the recommended system. From 2018, the responsibility for monitoring the degree of acceptance 
of the recommendations has been allocated to the Portuguese Corporate Governance Institute (IPCG) under 
its Corporate Governance Code (the CMVM Code has been repealed). Thus, 2019 will be the first year in which 
most issuers will disclose their compliance with the new recommendations and the year when the new 
monitoring mechanisms will be applied.

The amendment has also necessitated a change in our supervisory procedures, focusing them on the binding 
statements of the corporate governance scheme, in particular on the quality of the information contained in the 
respective governance reports. In addition, the supervisory procedures relating, for example, to the assessment 
of the independence and incompatibilities of the members of the supervisory bodies and of the board of the 
general meeting have also been reconsidered. They have been refocused on the period when the general (elective) 
meetings of issuers are usually held, thus disconnected from specific procedures such as those relating to the 
approval of prospectuses, and seeking to avoid situations in which an officer who is incorrectly elected has to be 
immediately replaced.

•

•

•
 
•
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Double volume cap

The double volume cap mechanism was introduced by MiFID II and seeks to 
limit market communication exemptions granted for liquid shares, increasing 
transparency. If such trading for a financial instrument exceeds one of the two 
defined limits, 4% for a trading venue or 8% at the level of all platforms in the 
European Union, the communication of these transactions to the market over six 
months becomes mandatory.

Market supervision

The entry into force of the legislation transposing the MiFID II directive and the adaptation to the European 
regulation on this matter (MiFIR) had significant implications also for market supervision, requiring the 
refinement of a number of procedures, including by automation.

These changes include the new reporting obligations associated with the reference data system 
(identifiers of financial instruments such as issuer code, detailed description of the instrument and 
maturity date of the issue), the transaction reporting mechanism and the information provided by 
trading venues on offerings.

Moreover, within the framework of the new pre-trade transparency requirements demanded by MiFID 
II, we have monitored the monthly calculations by ESMA, and we have implemented the procedures 
established for the double volume cap mechanism. For those financial instruments that benefit 
from exemptions (waivers) concerning pre-trade transparency, we have ordered the suspension 
of these waivers for a total of seven share securities admitted to trading on the Euronext Lisbon 
regulated market: EDP, EDP Renewables, Euronext NV, Galp, Jerónimo Martins, NOS and Semapa (this 
mechanism aims to prevent negative impacts on price formation from occurring by the granting of 
such exemptions).

In addition, the new European Tick Size scheme has required more frequent monitoring of market 
fragmentation in order to identify risks and situations of potential liquidity migration to markets 
outside the European Union. The supervision of this area is of great importance since the existence 

In parallel with the amendment to the corporate governance regulatory model, a number of matters under our corporate governance 

supervision have also been extended, which now include the gender equality scheme for management bodies and the monitoring, approval 

and dissemination of non-financial information. In this context of supervision covering all issuers of listed shares, we detected five cases 

of non-compliance with the gender equality scheme, in 2018 (most of which have already been resolved or are in the process of being 

resolved). We found that three issuers did not approve non-financial information in the General Meeting, and we concluded that there were 

two issuers that disclosed non-financial information at the wrong time.

BOX 5: FIVE NON-COMPLIANCES WITH THE GENDER EQUALITY SCHEME
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FIGURE 3 - MARKETS MONITORED BY THE CMVM
Regulated market and multilateral trading facilities

REGULATED MARKETS

MULTILATERAL TRADING FACILITIES

CMVM

EURONEXT
LISBON

EURONEXT
FUTURES

EURONEXT
GROWTH

EURONEXT
ACCESS

OMIP

(*) Note: Portuguese sovereign debt is mainly traded on MTS (MTS 
Group’s multilateral platform), on the MTS Portugal, Euro MTS and 
EuroMTS Nominal segments; MTS is under the supervision of the 
FCA (UK supervisor).
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of a less favourable tick size system (e.g. through higher bid-ask spreads) may result in a factor of lower 
attractiveness and competitiveness of a given market.

The new transaction reporting mechanism has improved the business analyses of transactions⁴ and their 
research, requiring the strengthened automation of processes but allowing new methodological approaches 
to be explored to detect market abuse situations. In this context, 52 operations review processes have been 
completed, including both in-depth and simplified analyses. Among the completed cases, 56% targeted 
suspicions of market manipulation and 44% focused on insider trading. Due to the persistence and material 
nature of the evidence of market abuse, 11 cases have advanced to the investigation phase.

A little more than two years after the entry into force of the Market Abuse Regulation, we decided to visit four entities at their company 

premises. These four companies accounted for, among the resident financial intermediaries, around 14% of the value of the share 

orders received in 2018. The visits led to the conclusion, inter alia, that:

They all used specific IT applications for monitoring situations that might constitute market abuse;

They all had real-time alerts for sales/purchase orders that might have a price impact that was (in absolute terms) higher than a 

certain parameter;

Half of the entities did not provide evidence of having warnings for insider trading or market manipulation by means of information 

disclosure (such as pump and dump and trash and cash);

In all cases, warnings that would help to detect situations of price markups in auctions, wash trades and/or improper match orders 

and quote stuffing were found;

Only one entity provided evidence of the storage of all the reasons and data elements that justified the submission or non-submission 

of a suspicious transactions report to the CMVM.

After being notified of the findings of the on-site visit, the entities have six months to draw up and submit to the 

CMVM a report to assess the adoption and the results of the corrective measures that were implemented. It was 

generally found, in relation to the two visits that had been made in 2017 and which had been followed up in 2018, 

that the entities targeted by the visits subsequently improved their procedures for detecting and reporting orders 

and transactions that might comprise market abuse, both in terms of the formalisation and the depth of the details 

of those procedures.

BOX 6: VISITS FOR REASONS OF MARKET ABUSE

•
•

•

•

•

Tick size 

It is the minimum difference that can exist between two price levels of 
purchase or sale orders on financial instruments and is independent of
the currency in which it is traded. For example, if the tick size of a share 
is 0.01, then for a price of 2.12 the next minimum price is 2.11 (if it falls) 
or 2.13 (if it goes up). 

4 For example, 
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direct access 
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about the 

account holder 

(principal)

and the 

decision-maker, 

to specific fields 

for non-equity 

instruments 
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and derivatives), 
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algorithm of the 
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the investment 

decision and its 

execution
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FIGURE 4 - MARKET SUPERVISION
Main numbers of the CMVM analysis of trading

Types of market manipulation
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Chart 4 - On-site Supervision Actions Completed
Numbers
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The volatility in stock markets, particularly in the first and fourth quarters of 2018, required increased 
attention in the monitoring of real-time trading. 604 potentially abnormal situations were recorded during 
the various trading sessions of 2018, resulting in 86 real-time contacts. The contacts enabled us to obtain 
detailed clarifications on the content of the information disclosed, for example in the press and, whenever 
we considered it necessary, we asked for disclosure of the information by the issuers in the Information 
Disclosure System (SDI) available on the CMVM website.

Supervision of financial intermediation and asset management

In 2018, we improved and updated the risk model of our activity, with more automatism and more frequent 
updating cycles, which enabled us to identify more quickly the entities and topics that should be the target of 
CMVM supervision action.

In this context, we completed eight on-site supervision actions in 2018 and we started nine others, with 
a particular focus on financial intermediation services and activities carried out by credit institutions. 
Particular attention was paid to the marketing of financial instruments, as was the case in 2017, including 
the assessment of the adequacy of the transactions and the information provided to investors and the 
activity of the depositary of investment funds.

Depositary of investment funds

The depositary is a credit institution according to the General Framework of Credit 
Institutions and Financial Companies to which the assets of an investment fund 
have been entrusted. The depositary must have capital not less than EUR 7.5 million, 
it must have its registered office in Portugal or a branch office if it is established in 
another EU Member State.
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We have also devoted resources to other relevant areas, including the business model, organisation and 
governance of supervised entities, including the compliance function, the prevention of money laundering and 
terrorist financing, the prevention and management of conflicts of interest, and we continued the supervision 
of the investment consultancy activity.

The following are the main highlights of our activities in the supervision of financial intermediation and asset 
management.

With regard to the activity of depository of investment funds, we completed three on-site actions, 
focusing on the duties of safekeeping of the fund’s assets - in particular the registration of the funds’ 
units, the safekeeping of the financial instruments held by the funds and the verification of the 
ownership of other assets, such as cash and real estate - and the monitoring and control duties, in 
particular in terms of investment policy, asset valuation, cash flows, distribution of the income and 
conflicts of interest.

The following should be highlighted among the main conclusions:

The activity of a depositary is not always exercised without risk to its independence, in so far as it often 
depends on information produced by the managing bodies;
There is great heterogeneity among depositaries. Some engage in the activity as an autonomous line 
of business, while others are supporting management entities of the group; some have high levels of 
automation, for example in the monitoring of investment policies, while others do not;
The main non-conformities found were associated with controlling the ownership of the real 
estate of real estate investment funds and the cash deposited with other banks, and the cash 
flows.

In the light of the results, we will continue to focus on this activity, with the aim of improving practices in an 
activity with significant impact on the system’s confidence and stability.

In relation to investment consultancy we have carried out on-site supervision of investment consultancy 
companies (SCI), we have developed a cross-cutting prudential analysis of 16 companies - verifying their economic 
and financial situation and analysing their business plans; and we have extended this kind of prudential analysis to 
50 companies authorised to manage venture capital shareholdings and eight entities registered in the CMVM for 
the management of credit securitisation vehicles.

•

•

•
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110 34 16
Entities
had their internal
control reports analysed

Face-to-face meetings  
with representative
associations

Entities 
subject to prudential
analysis

These analyses revealed weaknesses in the financial and business models of some companies, as 
well as organisational and operational weaknesses, notably in the field of internal monitoring and 
compliance⁵, with implications for the assessment of adequacy of the advice provided, the provision 
of information to clients, and preventive mechanisms and mechanisms to manage conflicts of 
interest.

In light of the conclusions, we established several measures in 2018 to alleviate the problems identified, with 
reference to:

the regulation of information reporting obligations - prudential and behavioural - as well as the 
regulation of prudential requirements, which has already been implemented in the CMVM Regulation 
6/2018, significantly improving the information sent to the CMVM;
The settlement of situations of non-compliance with prudential requirements, in particular by capital 
increases;
The closer monitoring of the SCI, with shorter supervisory cycles being established for some 
entities, taxation and monitoring of backup plans and, where applicable, certain prudential 
reinforcements.

Monitoring of conduct duties and of the investment consultancy activity will continue to be the subject of 
supervision in 2019 and 2020, taking into account their relevance to unskilled investors.

In the context of the supervision of the organisational and governance structure, we have addressed 
the compliance function in particular, the relevance of which is crucial to preventing and mitigating the 
risks of non-compliance to which entities are continuously exposed, and to ensure that they operate 
with high standards of diligence and ethics.

It can be concluded from the supervision in the field, placing it in perspective according to the level 
of activity and size of the entities, that compliance would frequently benefit from higher levels of 
monitoring and influence with the respective governing bodies. It would also benefit from more 
robust structures with more human and material resources, but also from better procedures, tests 
and models to facilitate management and address the main compliance risks.

In view of the identified risks, we implemented a plan in 2018, and which will remain a priority in 2019, to monitor 
those responsible for the system of compliance control at national level. It involved in 2018, for example, close 

•

•

•
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to 140 meetings with entities under our supervision that were attended by those responsible for the 
control system. We also conducted almost fifty regular monitoring meetings, which included meetings 
with all those responsible for the system who left office and with all those who replaced them. These 
actions have benefitted from information that we have gathered from the meetings and activities in 
the field, but also from the thematic supervision of the internal control reports - it should be noted 
that the reports of 110 entities were inspected in 2018, and a significant number of opportunities for 
improvement have been identified.

This systematic and detailed approach, which has been implemented since 2017, has enabled the 
development of specific plans to address the shortcomings identified, which will continue to be 
monitored throughout 2019 and 2020.

We carried out thematic supervision of the financial intermediation and asset management activities, 
based on the reports received by the CMVM, with cross-cutting analyses of all entities, and with an 
in-depth analysis of those that posed the greatest risk. In this context, four thematic supervision 
initiatives were conducted covering corporate governance, the prudential situation of the entities, the 
implementation of MiFID II and the MiFIR, and valuation in terms of venture capital and real estate 
investment funds.

The CMVM decided, given the complexity of interpreting and implementing some recently transposed 
European legislation in Portugal, that pedagogical supervision would be best, to accompany and clarify 
the entities. This resulted in 34 face-to-face meetings with the most representative associations of 
our supervised entities and also in various explanatory sessions.

The year was also marked by very significant activity in relation to the so-called resident supervision (in 
other words, regular supervisory plans, maintained on a continuous and repetitive basis) in particular 
with the markets’ management entities and the clearing and settlement systems.

On the other hand, the auditors’ reports on the safeguarding of clients’ goods, communicated 
to the CMVM by 52 financial intermediaries, were also examined. The analysis focused on the 
registration and deposit of clients’ financial instruments, the use of clients’ financial instruments, 
the deposit of clients’ money and the handling of accounts. It was concluded that, in view of the 
new MiFID II framework, this is an area that should be given increased attention by financial 
intermediaries.
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FIGURE 5 - THEMATIC SUPERVISION
Analysis based on reports received by the CMVM
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Public interest entities

Public interest entities shall be regarded as listed companies, credit institutions, 
insurance and reinsurance undertakings, investment funds, pension funds, venture 
capital companies and funds, credit securitisation companies and funds, specialised 
alternative investment funds, public undertakings, investment firms and holding 
companies which have the majority of the voting rights in credit institutions or 
insurance undertakings. At the end of 2018, the total number of PIE was 1,095.

In the supervision of the activity of the real estate appraisers, we assessed 1,900 information 
reports, their compliance with the information contained in the portfolios of collective investment 
undertakings, and we analysed in greater depth 50 property valuation reports during 2018. We 
noted heterogeneity among the reports submitted, which led us, among other things, to publish a 
number of questions and answers in order to clarify those appraisers of the form and content to be 
incorporated into these documents.

With regard to asset management, we have focused in particular on funds with a negative net 
overall value, funds in liquidation and funds on the threshold of their duration. On another front, 
we strengthened communication with the market in two areas: the liquidity stress tests to which 
collective investment undertakings and real estate are subject; and the increase in information to 
be provided in response to obligations under Directive 2011/61/EU on alternative investment fund 
managers.

Lastly, in the supervision of market managers and clearing and settlement systems, and in line with 
our cross-cutting fit & proper analyses, we have deepened the ex-ante supervision carried out in 
the framework of the requirements of good repute, professional qualification, independence and 
availability of directors and supervisory, as well as the requirements associated with those responsible 
for compliance monitoring units. In the first half of 2018, an on-site supervision was completed targeted 
specifically at matters related to risk management.

Supervision of auditors

2018 was the third year of work of the CMVM as the competent national authority for public supervision 
of auditing, exclusively responsible for the supervision of the auditors of public interest entities (PIE). In 
this respect, the conclusion of eight on-site supervision actions is to be noted - two initiated in 2018 and 
six carried over from the previous year - which were referred for administrative offence merit assessment. 
and the decisions on the first administrative offences levied on auditors, who were given substantial fines 
(see Box 7).

Audit oversight actions shall review the internal quality control system and at least one audit folder. 
We make recommendations based on the conclusions, and it is to be hoped that the measures and 
actions implemented by the auditors will improve the quality of the audit.
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Final conclusions are premature, as 2018 is only the third year of supervision by the CMVM. It can however 
be said that, on the one hand, weaknesses still remain in the general supervision, both in terms of the 
internal quality control systems and in the audit work; on the other hand, however, there have been some 
improvements, in particular as a result of the recommendations made in the final supervisory reports, the 
implementation of which we follow closely.

The first decisions were made in 2018 in administrative offence proceedings for infringement of the audit supervision legal 

framework, which has been in force since 2015. The decisions concern non-promotion of the rotation of the partner (audit 

firm) responsible for conducting or directly performing the statutory audit over a period of seven years; and failures in work 

organisation requirements. The fines imposed varied between EUR 20,000 and EUR 50,000.

 

Almost three years after the entry into force of legislation on auditing, the experience gained, and the contributions of the 

economic actors have allowed further reflection on the legal framework. We have therefore submitted for public consultation a 

preliminary draft review of the legal audit framework, which sought to review the list of public interest entities (PIE) and some 

structuring definitions such as “public interest functions” and “audit standards”, as well as to clarify and or improve aspects 

such as the registration of auditors in the CMVM, the penalty system, the powers of the CMVM in relation to the governing bodies 

of the PIE and the need to ensure the conformity of national law with European law. Even in the context of an effort for better 

regulation, the simplification of rules has been sought, such as the system for rotating auditors, and removing unnecessary 

repetitions of European legislation where it is directly applicable. We also promoted a public session for the presentation of the 

main lines of the preliminary draft, which was attended by 80 participants.

BOX 7: FIRST ADMINISTRATIVE OFFENCES FOR BREACHING AUDIT DUTIES

The focus we have given to three dimensions is also worth highlighting in the activity of supervision of PIE 
auditors:

The close analysis that we continue to make of the different audit services provided by auditors, with a 
view to identifying situations of conflicts of interest and economic dependence that might undermine 
independence;
Analysis of non-compliances and the pedagogical effort related to the mandatory rotation rules 
for auditors⁶, which is appears are gradually being incorporated into practice by the market. In 

•

•
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•

2018, we received five requests for exceptions to the mandatory rotation rules, compared with 
15 requests in 2017. Of these, at 31 December 2018, two were granted and one rejected because 
the conditions for its acceptance were not met, and the remaining applications were still being 
examined at the end of the year.
Monitoring the performance of the PIE supervisory bodies, with a view to promoting high levels 
of accountability, professionalisation and diligence in relation to the fulfilment of their duties 
towards auditors and the overall oversight of the PIE to which they are under obligation⁷.

Finally, throughout the year, we supervised the quality control exercised by the Association of Statutory 
Auditors (OROC) on auditors other than PIE auditors for the 2017/2018 cycle and we took note of the 
adoption of the recommendations issued to OROC concerning the previous quality control cycle. The 
quality control carried out directly by OROC of the auditors shows a deterioration in the ratings assigned 
compared to the previous cycle, a development that we will continue to monitor.

In the framework of international cooperation, the CMVM organised a meeting of the Committee of 
European Auditing Oversight Bodies (CEAOB), Inspections subgroup of the European Commission, 
which was held on 4 and 5 June 2018, in Porto. This meeting discussed improving audit quality and the 
confidence in audits and was attended by representatives of the 28 countries of the European Union, 
as well as by observers such as the European Banking Authority (EBA) and the European Insurance 
and Occupational Pensions Authority (EIOPA). The themes under discussion included the challenges 
of technological innovation. In relation to IOSCO, we carried out work in 2018 that resulted in the 
publication, as early as 2019, of the document on good practices to support the supervisory bodies in 
audit quality assurance.

Prevention of money laundering and terrorist financing

In September 2017, the law⁸ which transposed the European Directive on the prevention of the use of the 
financial system for the purpose of money laundering and terrorist financing (MLTF) entered into force 
and gave the CMVM exclusive supervisory powers over all financial intermediaries that are not credit 
institutions. The same legislation⁸ also gave the CMVM, as a sectoral authority, regulatory powers, in 
particular with regard to periodic reporting of information, to be imposed on the entities bound to comply 
with such, in order to contribute to the effectiveness of the prevention and combating of money laundering 
and terrorist financing.

⁸Law no. 

83/2017 of 18 

August 
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The objectives that we set ourselves in the work to regulate the law, the regulation for which was 
submitted for public consultation at the beginning of 2018, were clarity, simplicity and focus on risk, 
seeking to promote a clarification of the scheme applicable to entities in the investment and audit 
services sector and to allow entities to focus on situations of greater risk. Accordingly, we promoted 
contacts with market players, notably through compliance officers from a diverse range of supervised 
entities, in particular to assess practical difficulties in implementing the new legal framework. We also 
developed the risk model for the supervision of entities, which include, among others, aspects relating 
to MLFT.

As part of the supervision of the duties of the supervised entities, including auditors, in relation 
to the prevention of MLFT, thematic on-site supervision was supplemented by other general 
supervision actions as well as by off-site supervision. In total, 18 supervision actions - of 18 entities 
- were completed, with 21 supervisory actions continuing. These resulted in the identification of 
shortcomings in internal procedures and weaknesses in the identification of clients and the final 
beneficial owners.

As a result of the supervision actions, four administrative offence proceedings were initiated and we made 
six notifications and several requests for information, mainly to reinforce procedures and correct the 
identified irregularities.

In the framework of the investigation procedures relating to unauthorised financial intermediation, facts 
indicating that they may be related to suspected money laundering or other criminal offences have also 
been established and analysed. This resulted in three communications related to unauthorised financial 
intermediation cases and another report to the Financial Information Unit of the Criminal Investigation 
Police (UIF) and to the Central Department of Investigation and Criminal Action (DCIAP) of indications of 
money laundering or suspected MLFT transactions.

 
Work has also started in 2018 to transpose a Directive on the prevention of the use of the financial system 
for MLFT⁹ purposes. Work also started on the review of the National MLFT Risk Assessment of 2015, which 
includes a consultation of the financial and non-financial sector (auditors) supervised by the CMVM. It is 
based on internationally validated models and good practices and shall serve to fine-tune the supervision 
of the CMVM and the systems of internal control of the supervised entities concerning the prevention of 
MLFT.

Off-site Supervision

Supervision that does not require the presence at the location of the entities is 
referred to as off-site, or distance supervision. This occurs when, for example, 
documentation analysis is involved to verify its completeness and compliance with 
the law or the supervision of the information available on the website of a financial 
intermediary.

9Directive

(EU) 2018/843
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4 18 3
Administrative offence 
proceedings started 
in relation to MLFT

Supervision actions
completed
in relation to MLFT

Reports to the Public
Prosecution Service
about unauthorised financial
intermediation

Registration of new entities

A very important dimension of our supervision occurs even before any entity begins operating on the 
national market, that is, at the time of its registration. It is important to be thorough and demanding in 
terms of admission10, but it is also essential to ensure rapid, predictable and available action that is limited 
to the necessary, so as to contribute to market dynamism. We are committed, with this in mind, to a close 
relationship with market players, holding meetings and frequent contacts. We are focused on reducing 
response times and, where possible, we seek to simplify rules and procedures.

The balance sheet for 2018 in this dimension is positive and there has been an increase in registrations and 
authorisations, which reflects the more dynamic market. Notable in this regard is:
 

The authorisation of Interbolsa as a Central Securities’ Depository (CSD) in accordance with 
Regulation (EU) no. 909/2014 on improving securities’ settlement in the European Union and on 
central securities’ depositories. Interbolsa was the third CSD authorised at European level.
The first seven applications for the registration of crowdfunding intermediation have been filed 
with the CMVM and three entities managing three crowdfunding platforms have been granted 
registration.
The granting of six registrations in the area of investment consultancy and portfolio management 
on behalf of third parties, and there has also been greater impact in the use of the free provision of 
services within the European Union (known as the European passport) by investment consultancy 
companies;
The authorisation of nine securities investment funds, against only two in 2017, and the liquidation of 
four. It should be noted that the small size of the amounts managed by some funds and the necessary 
adjustment to market conditions dictated four merger processes, which resulted in the winding up 
of five investment funds;
The authorisation of 14 operations to transform retirement pension savings funds, which have 
changed from alternative investment undertakings to undertakings for collective investment in 
transferable securities;
The authorisation of 13 undertakings for collective investment in real estate, including the first two self-
managed real estate investment undertakings, and four real estate investment undertakings managed 
by a third party and seven real estate investment funds. In 2017, only two real estate investment 
undertakings managed by a third party and three funds had been authorised. Nevertheless, 22 real 
estate investment funds were wound up, which is above the 10 that were wound up the previous year.

•

•

•

•

•

•
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The venture capital activity deserves to be referred to separately, due to its dynamism. It continues to be, 
albeit slowly, a source of financing for companies in various sectors of activity, but with greater weight in 
the new technologies and in the tourism sector. In 2018:

Two new venture capital companies have registered and the authorisation procedures for two venture 
capital fund management companies have been completed;
Prior registration for the establishment of 12 venture capital funds was granted and the mere prior 
notification for the same purpose of 12 venture capital funds was confirmed. In view of the funds that 
started operations and the funds that were liquidated, there is an increase of 23% compared with the 
number of funds active at the end of the previous year (117 compared with 95).

In cross-border activity using a Community passport, 39 notifications have been received from 
European Union managers - from harmonised funds (17) and from alternative funds (22) - which intend 
to operate in national territory. With regard to the marketing of investment units, 131 notifications 
from harmonised funds and 90 notifications from alternative funds were also received. The receipt 
of 14 notifications from European venture capital funds established in other Member States should 
also be noted.

•

•

In 2018, we developed in partnership with Banco de Portugal and issued a guide with the procedures for obtaining the 

authorisation and registration required for activities in Portugal by the management entities of collective investment 

undertakings. The creation of this guide has meant that a new registration dossier was made available. The two 

regulators have also set up specific contact teams for entities applying to operate in Portugal, which provide support 

in clarifying issues falling within their areas of competence in the authorisation and registration procedures as well as 

during the first months of activity in the country. Documents in English are accepted. The initiative resulted from the 

work carried out by the ‘Portugal In Mission Structure’, set up under the Prime Minister’s responsibility, with the aim 

of promoting the attractiveness of investment that intends to remain in the European Union after the United Kingdom 

leaves. Two public presentation sessions were held: the first, held in Lisbon in September; the second, in December, 

at the Portuguese Embassy in London.

BOX 8: BREXIT: A GUIDE TO FACILITATE REGISTRATIONS IN PORTUGAL
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106 new real estate appraisers were registered in 2018. They provide services to entities of the national 
financial system. 28 registrations were suspended and 20 were cancelled (see Annex I).

In 2018, the first social entrepreneurship company, Maze, was set up and registered and the process of prior communication of 

the first social entrepreneurship fund started.

These vehicles, introduced into the Portuguese legal system by Law no. 18/2015, are new in view of the characteristics 

and objectives of traditional investment funds, following a trend towards transforming investment to meet 

sustainability criteria.

The main difference in the activity of social entrepreneurship companies and funds vis-à-vis other investment 

vehicles is that they seek to contribute to the delivery of solutions to social problems and the production of positive, 

measurable and sustainable social impacts, while maintaining the objective and possibility of positive returns and 

financial returns for the investors.

BOX 9: CMVM REGISTERS FIRST SOCIAL ENTREPRENEURSHIP COMPANY

1 13 2
Central
securities’ depository 
authorised

New undertakings
of collective investment
in real estate authorised

Venture capital fund
management companies 
authorised

Chart 5 — Active real estate appraisers (at 31 December 2018)
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Investigation

In 2018, we completed 11 investigation procedures, six of which related to suspected situations of insider trading, 
and the others to market manipulation. Two of the market manipulation procedures have proven to be more 
complex, given the algorithmic trading strategies and the high frequency involved. The completed investigation 
procedures were also related, inter alia, to the disclosure of inside information, share capital increases and 
takeover bids, public debt, practices of creating apparent liquidity and closing price markups.

We had 14 investigation procedures in progress at the end of the year, five of which were awaiting information 
from foreign entities through the international cooperation agreements and five were opened in the second half 
of 2018.

In the course of the year, 63 investors were subject to preliminary inquiries, 28 of which were foreign (almost 
all of these were foreign institutional investors). The completed investigations in which there were indications 
of market abuse concerned 20 investors, 70% of which were institutional. The growing internationalisation of 
markets can be measured by the fact that international cooperation was necessary in two-thirds of the cases 
under examination, both within the EU (where cooperation with the UK supervisory authority is to be highlighted) 
and outside the EU.

Following the completion of preliminary investigation procedures and given the indications of insider trading 
and market manipulation, we made two reports to the Public Prosecution Service in order to begin the relevant 
criminal proceedings.

On another front of our work, we have implemented the systems and procedures necessary for the operational 
implementation of the scheme governing information, evidence and reports sent to the CMVM concerning market 
abuse (whistleblowing). A specific section has been created on our website for this purpose.

With regard to the monitoring of unauthorised financial supervision, we have also acted on several fronts: we have 
completed nine investigation procedures; we have published two announcements warning investors of the lack of 
qualification of the entities concerned; and we have initiated two administrative offence proceedings.

Of the nine completed investigations, three resulted in communications to the Financial Intelligence Unit (FIU) and 
the Central Department of Investigation and Criminal Action (DCIAP), taking into account the established facts 
which indicated that they could be related to suspected money laundering or other criminal offences.

Whistleblowing

Whistleblowing is the reporting of irregularities, crimes and illegal activity 
within an organisation, usually by someone (the whistleblower) who is 
within the organisation itself and has access to sensitive and confidential 
information. The whistleblower voluntarily exposes the misconduct to the 
competent authorities or civil society and public opinion.
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2.3 Investor support

Our action to protect the market and the investor has as one of its key vectors the clarification of doubts 
and the handling of complaints against financial intermediaries. The CMVM serves as an interlocutor 
whenever this is deemed relevant in the out-of-court clarification of the situation and in the perspective 
of “moral suasion” over entities, which led us, for example, to disclose the number of complaints for the 
first time in 2018 (see Box 10).

We received 6,162 requests for investor support in 2018, which contrasts with an annual average of 9,260 requests 
- from 2014 to 2017, a period dominated by processes related to the entities subject to resolution, Banco Espírito 
Santo and Banif - Banco Internacional do Funchal (see Annex I).

Thus, the significant overall reduction in the requests for support, translated into a 67% decline in the complaints 
received, has contributed positively to the absence of relevant financial events, as well as the progressive 
strengthening of the regulatory framework and supervision on the duties of financial intermediaries associated 
with their organisation, governance and marketing practices.

Chart 6 - Investor support requests in 2018
Numbers

Complaints Requests for
information

Complaints Certi�cates

462 2 220 61 3 419

Source: CMVM
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49 6 162 - 67%
Entities
target of investor
complaints

Requests
for assistance
of investors

Complaints
received
compared to 2017

In 2018, the median time for completion of a complaint process since entering the CMVM was 83 days, 
compared to 94 days in 201711. Focused on further improving the service and support for investors, and 
given that faster handling of complaints contributes to stability and confidence in the financial system, 
we have acted on two fronts:

We have prepared amendments to CMVM Regulation 2/2016, which entered into force in 2019. 
Among the proposed amendments is the lodging of the complaint, first of all with the entity 
complained of, thereby seeking to settle the dispute at first instance and more quickly. If there 
is no consensus or response on the part of the complained entity, the investor will then turn to 
the CMVM.
We have strengthened with financial intermediaries the need to comply with Decree Law no. 74/2017, which 
requires that complaints entered in the Book of Complaints on matters under our supervision are sent 
directly to the CMVM - without the need for an intermediary from another authority. This is also the way to 
shorten settlement times.

•

•

 In 2018, we began the half-yearly publication of reports containing statistical information on complaints, where, for the first time, the 

names of the entities complained about were disclosed. The CMVM received 462 complaints in 2018 (1,384 in 2017) against 49 entities, 

mostly against financial intermediaries (94% of the total). The five entities most complained about were Banco Santander Totta, Banco 

Comercial Português, Caixa Geral de Depósitos, Novo Banco and BPI (see Annex I).

Complaints received continue to concern, in particular, simple financial instruments such as shares, bonds, commercial paper and 

(non-alternative) investment funds. In this universe, there has been an increase in complaints about equity and investment funds and 

a significant reduction in complaints about bonds. The quality of the pre- and post-contractual information provided remains the main 

basis for the complaints received. However, there has been an increase in the number of complaints about fees charged by financial 

intermediaries, the custodian and for the execution of orders.

BOX 10: DISCLOSURE OF HALF-YEARLY REPORTS ABOUT INVESTOR COMPLAINTS

Also, in the activities to support the investor and financial literacy, the CMVM conducted its 4th Online Investor Survey 
in 2018, with the aim of characterising the non-professional investor - socio-demographic characteristics, level of 
knowledge of investments - as well as their attitudes - such as risk aversion, behavioural biases   - and thus, directed with 
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median time 
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to 109 days
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greater effectiveness at the action of the CMVM. This type of information also facilitates supervisory actions and a more 
efficient design of future CMVM interventions in the securities market.

2.4 Penalties

The CMVM reached a decision in 63 administrative offence proceedings in 2018, which is 133% more than the 
previous year, and 39 fines totalling EUR 2.17 million were imposed. EUR 2.09 million of this amount represents 
fines imposed in cases which have not been challenged by the defendants, and the decision has therefore been 
made final. Fines are an income of the Investor Compensation System, with the exception of fines for breaches of 
the audit supervision legal framework.

Only two out of the 63 administrative offence proceedings decided in 2018 by the CMVM were challenged before 
the Competition, Regulation and Supervision Court. In one of these cases, the infringement of the duty to identify 
and the duty to refuse to carry out the operation in the context of the prevention of money laundering and terrorist 
financing was at stake. In this case, the hearing was held, and the trial was held, which brought a ruling that 
confirmed the decision of the CMVM, condemning the accused. The ruling was appealed by the defendant to the 
Court of Lisbon and no final decision has yet been taken.

The decisions taken concern matters relating to financial intermediation, the quality and timeliness of 
information, the disclosure of qualifying holdings, the collective management of assets, market integrity and 
equality, the prevention of money laundering and terrorist financing and auditors’ duties in the exercise of public 
interest functions. With regard to the proceedings which also included facts relating to the breach of the duty 
to prevent money laundering and terrorist financing, it should be noted that the facts to be decided on concern 
the infringement of the obligation to identify the beneficial owner, the duty of care to obtain information on the 
destination of funds mobilised by clients and the duty to refuse to carry out transactions.

In 2018, 177 non-administrative offence cases (i.e. administrative, civil and tax) were being heard in the 
Administrative, Taxation and Civil Courts, where the CMVM is a procedural party. 12 of these were filed in 2018, of 
which three are administrative proceedings and nine were brought before the courts.

109 judgments in civil proceedings were also handed down during the year, 36 of which were final. All of them found 
in favour of the CMVM. There were also four decisions in administrative proceedings, three of which were final, 
also in favour of the CMVM. A court decision on tax litigation, equally favourable to the CMVM, was also declared as 
the final decision in 2018. Thus, in no case was the CMVM convicted of any unlawful act or omission.
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Chart 7 - Development of administrative offence proceedings
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93

63

52

Source: CMVM

In 2018 the CMVM made the largest number of decisions in administrative offence proceedings since 2006. In total, 63 

proceedings resulted in 39 fines. In this 12-year period, the amount of fines imposed by the CMVM - which reverts to the 

Investor Compensation System, with the exception of those relating to breaches of the legal framework for audit oversight 

- have exceeded EUR 30 million. Although a significant part of the administrative offence proceedings continues to concern 

breaches of providing information to investors and the markets, there is now a greater diversity of infringements liable as 

administrative offences. In 2018, for example, the first decisions were made concerning the breaches of duties by auditors. 

Moreover, the focus in supervisory actions on the phenomena of money laundering and terrorist financing has also intensified, 

and the proceedings decided on in 2018 included factors which show breaches of duties in the prevention of money laundering 

and terrorist financing by the entities we supervise.

BOX 11: HIGHEST NUMBER OF ADMINISTRATIVE OFFENCE PROCEEDINGS DECIDED IN THE LAST 12 YEARS

The CMVM also provided support to the Investors Compensation System in two administrative and four civil proceedings, 
two of which were claims complaints (see Annex III).



62

COMISSÃO DO MERCADO DE VALORES MOBILIÁRIOS 

Annual Report 2018

63 6 7
Investors 
investigated for suspected
market abuse

Investigation procedures
for suspected abuse
of insider information

Reports
to the Public Prosecution
Service

Court decisions on market crimes

Seven court rulings were published in market crimes cases during 2018, which were based on 
reports by the CMVM to the Public Prosecution Service, four of which related to cases of abuse of 
information and three related to cases of market manipulation. Among them are an agreement for 
provisional suspension in relation to a case of abuse of information - which involved the complete 
return to the State and the Investor Compensation System of the capital gains received by the 
three investors, and the payment of amounts to social solidarity institutions - and a ruling in a 
case of market manipulation (after prosecution by the Public Prosecution Service, the Criminal 
Investigation Judge confirmed the decision of the Public Prosecutor and sent the case for 
judgement by the courts).

Two rulings were handed down in market manipulation proceedings and an acquittal in a case of insider 
trading. The rulings of the Lisbon Court of Appeal concerned two abuses of information cases and 
confirmed the decisions to acquit handed down in the first instance. At the end of 2018, 12 market crimes 
cases were at the pre-trial investigation stage, one cases was at the trial stage and two cases awaiting a 
ruling by the Lisbon Court of Appeal as a result of appeals brought.

Chart 8 - Decisions at the investigation stage into market crimes reported to the Public Prosecution Service (2009-2018)
Numbers
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55 reports to the Public Prosecution Service were made between 2009 and 2018, only seven of which 
were shelved at the investigation stage (13%). The Public Prosecution Service brought charges in 
24 of these reports. Eight of these charges were subject to a provisional suspension agreement 
at the pre-trial stage with an investigative judge, plus 12 other criminal proceedings that ended 
with a provisional suspension agreement at the investigation stage. All of these involved the full 
return of the capital gains obtained from the operations by the defendants and the payment of 
penalties to social solidarity institutions and to the Investor Compensation System. Eight rulings 
were published during this period (one of which is not yet final) and six acquittals (one not final) 
were handed down.

2.5 Financial training and innovation

As knowledge and financial literacy is one of the pillars of investor protection, in 2018 we established new 
partnerships related to these issues and continued with training and awareness-raising actions under the 
National Financial Training Plan (NFTP), a project launched by the CNSF in 2011 and integrating the CMVM, the 
Banco de Portugal and ASF.

The CNSF concluded three cooperation agreements, one with the IEFP-Institute for Employment 
and Vocational Training, one with the Portuguese Psychologists’ Association (OPP) and the other 
with the Alto Tâmega Inter-municipal Community, integrating training content into vocational 
training courses for young people and adults, carrying out training activities for communities of 
psychologists working in schools and in a community context. Work was also carried out to prepare 
joint publications on appropriate behaviour in financial decision-making and financial literacy 
surveys.

In 2018, the NFTP financial training activities involved a total of 136 participants. In addition to direct training, 
the NFTP held the 7th edition of the “We All Count” competition for the best school projects. It had a total 
of 53 applications, involving more than 10,000 students from 91 schools in the majority of the districts of 
mainland Portugal and also the Autonomous Region of Madeira. Also, under the NFTP, the CMVM was involved 
in activities related to Global Money Week, an international initiative promoted in March by Child and Youth 
Finance International, and in organising initiatives in the Financial Training Week, such as World Savings Day, 
which covered more than 1100 students.

In Portugal, we also promoted initiatives associated with the World Investor Week, an initiative of IOSCO, 
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which in 2018 focused on financial services technology (FinTech), seeking to clarify concepts such as 
cryptocurrencies or crowdfunding, and also addressing their developments and impacts on investment, 
financial markets and regulation.

On the innovation front, Portugal FinLab was set up in September, which resulted from a partnership between 
the CMVM, Banco de Portugal, ASF and Portugal Fintech, an association of the sector. The role of regulators 
in this initiative is to guide participating companies to find out about and comply with regulatory obligations.

Under the framework of the CNSF, a joint warning was issued by the three regulators to consumers about 
“Virtual Currencies”, in particular clarifying the conditions under which the token is considered a security and 
the obligations arising from that definition. In that context, we recommended that the entities involved in the 
launch of Initial Coin Offerings (ICO) should clarify with the CMVM, prior to any issuance, the legal nature of the 
cryptoassets they wish to issue. Following the publication of the press release, several market players have 
made contact with the CMVM to find out whether certain cryptoassets may be classified as securities, and to 
convey the difficulties of certain cryptoassets to comply with the legal framework for securities since they 
are based on a blockchain technology, which is decentralised by nature.

2.6 International representation and international cooperation

The growing internationalisation of financial markets makes the use of international cooperation 
increasingly frequent. Under the preliminary market abuse investigation procedures, we made 
25 requests for information and clarification to international supervisory authorities in 2018 (19 
of them in the European Union), relating to the activities of foreign financial intermediaries or 
institutional investors.

In 2018, information and international cooperation were provided through 16 answers to similar 
supervisory authorities to assist in the exercise of their supervisory and investigatory powers 
related to market abuse, unauthorised financial intermediation, money laundering and terrorist 
financing, and the assessment of good repute for supervisory purposes, which is more than twice 
the average of requests received from foreign peers between 2015 and 2017. It should be noted that 
the complexity of the processes has also increased, as a result of developments in the financial 
markets.

The CMVM strengthened its representation and international activity in 2018, participating in around 60 

Cryptoassets

They are digital representations of blockchain technology-based assets, not 
issued by a central bank, credit institution or electronic money institution, 
and can be used as a means of payment in a community that accepts them or 
serve purposes such as the attribution of the right to use certain goods and 
services or to a financial return.
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working groups, supervision colleges and international organisations, and also through bilateral cooperation 
with European peers and from third countries (see Annex I). The CMVM’s activity with ESMA, IOSCO, OECD 
and the Euronext College of Regulators (see infographic on the following page) are highlighted due to their 
particular relevance.

Three cooperation agreements were also signed in 2018: the Memorandum of Understanding on the 
coordination of regulation and supervision of regulated markets managed by the Euronext Group and Euronext 
NV (“Markets”), the cooperation agreement with the Cape Verde General Securities Market Audit (AGMVM/BCV) 
and the cooperation agreement with the Angolan Capital Markets Commission (CMC). Finally, in the framework 
of the cooperation of the CMVM with its peers, working and training visits were organised, in particular with 
the supervisory authorities of China, Angola, Cape Verde and the Netherlands.

In 2018, the CMVM held the rotating chairmanship of the Board of Regulators of the Iberian Electricity Market - MIBEL. The activities 

carried out include: the implementation of the new MIBEL website; the publication of the study “Integrating Renewable Production 

and Cogeneration into MIBEL and the Operation of the respective Electricity Systems”; the final wording of the study on the 

comparison of spot and derivative prices in MIBEL with other European markets and their relationship with the single market, the 

conclusions of which helped to draw up the proposal, scheduled for the first half of 2019, with measures to improve the functioning 

and development of MIBEL; the monitoring of the transitional mechanism for managing the Portuguese and Spanish interconnection, 

based on Financial Transmission Rights auctions held in OMIP/OMIClear and the respective migration to the European allocation 

platform that took place in December 2018; and the monitoring of European legislation impacting on MIBEL.

In the second half of 2018, the CMVM also chaired the Euronext College of Regulators (CoR). In this period, it analysed and gave 

no objection to the acquisition of the Irish Stock Exchange (ISE) - commercially renamed as Euronext Dublin - as well as to the 

subsequent technological migration at the start of 2019 to the new trading system of Euronext named ‘Optiq’.  This technological 

migration of Euronext Dublin benefitted from the prior migration of Euronext systems in the first half of 2018 to “Optiq”, which was 

carried out in parallel with the monitoring of the functioning of the group’s markets in the new legal framework imposed by MiFID II 

and the MiFIR. It is also important to highlight the increased challenges posed by Brexit to market structures. The Euronext College 

of Regulators has also expanded to include the Central Bank of Ireland and the Memorandum of Understanding between the CoR 

members was revised. At the end of 2018, the CoR also monitored the process that resulted in Euronext’s announcement of the 

takeover bid for the Oslo Stock Exchange group.

BOX 12: CMVM CHAIRED THE BOARD OF REGULATORS OF MIBEL AND OF EURONEXT

22 25 3
Requests for cooperation
from judicial authorities

Requests for information 
sent to international peers

International cooperation 
agreements
signed



66

COMISSÃO DO MERCADO DE VALORES MOBILIÁRIOS 

Annual Report 2018

Supervisory 
Convergence Standing

Committee

The Supervisory Convergence Standing Committee 
(SCSC), chaired by João Sousa Gião, CMVM's administrator, is 

the committee that promotes convergence of supervisory 
practices by the competent national authorities. In 2018, it 

promoted a number of meetings of management with the aim of 
promoting the comparison of supervisory methods, exchanging 
information and analysing specific cases. At the same time, it 

also focused on the analysis of how ESMA's guidance on 
ETFs and other investment funds is being monitored, 

as well as supervisory actions to improve the 
quality of the data provided under the 

scope of EMIR. 

Supervisory
Coordination Network

In the context of the Brexit negotiations, we 
participated in the work of the Supervisory 

Coordination Network, which aims to ensure a common 
approach by Member States towards Brexit, including a 
forum for sharing and discussing national contingency 
measures in the event of a hard Brexit scenario. In this 
context, a press release was published by ESMA in July 

2018 to stress the need for the timely submission by 
supervised entities of requests for authorisation 

from the respective supervisory authorities by 
those entities wishing to relocate their 

activity to the territory of the 27 
Member States.

 
Financial Innovation 
Standing Committee

On the technical committees under the 
Financial Innovation Standing Committee we 

have followed developments in financial 
innovation and technology and in particular 
the topics of initial cryptoasset offerings, 

distributed ledger technology and 
artificial intelligence .

Investment 
Management Standing 

Committee

As regards asset management, we have 
participated in the work of the Investment 

Management Standing Committee, which plays a crucial 
role in monitoring the asset management industry. In 
2018 we highlight the pursuit of such objectives in the 
context of work to promote convergence in terms of 
stress tests and performance fees charged and work 

to create a central database within ESMA of all 
money market funds in the Union. In 2019, 

Gabriela Figueiredo Dias, became chair 
of the IMSC.

Secondary Markets 
Standing Committee

The Secondary Markets Standing Committee has 
continued to undertake a number of works on the 

adoption and implementation of the new regulatory 
framework arising from MiFID II and the MiFIR, and the 

related regulatory and implementing technical standards. 
It has focused mainly on the drafting of "Questions and 

Answers" and guidelines, in particular on pre-trade 
transparency issues and market structures, with 

particular attention being paid to the analysis 
of Brexit's impact on the secondary 

markets.

Investor Protection
Standing Committee

In the Investor Protection Standing 
Committee, which monitors the regulation 
applicable to the sale of financial products 
and services, particular attention is paid to 
participation in the work to define ESMA's 

intervention measures and the work to 
articulate coordinated supervisory actions 

involving all the national supervisory 
authorities on the subject of 

MiFID II.

OCDE

In the Organisation for Economic 
Cooperation and Development (OECD), in addition to 
the representation on the G20/OECD Task Force on 

Institutional Investors and Long Term Financing, we maintained 
the Vice-Chair of the Bureau of the Corporate Governance 

Committee, following re-appointment to the role, in 2018, of the Chair 
of the CMVM, by personal appointment. Gabriela Figueiredo Dias also 

co-chairs the MENA-OECD Working Group on Corporate Governance. The 
CMVM organised an event in July that brought together representatives 

of countries of the Middle East and North Africa (MENA) in Lisbon, 
such as the United Arab Emirates, Turkey, Lebanon, Morocco, Egypt, 

Saudi Arabia and Jordan, as well as Portugal. The topics of 
discussion at that meeting were the corporate governance 

issues of private and public enterprises, including 
access to finance, transparency and 

disclosure of information and 
gender diversity.

IOSCO

We have strengthened our presence in the 
International Organisation of Securities 

Commissions (IOSCO) through the election of the CMVM, in 
April 2018, as a representative member of the European 

Regional Committee on the Board for the period 2018-2020. The 
Board is the maximum decision-making authority of IOSCO. It is an 

institutional nomination that is guaranteed by the Chair of the CMVM. 
This body is composed of 34 members representing the regulatory and 

supervisory authorities of the world’s largest, more developed and 
globalised markets, members elected by the four Regional 

Committees and members elected by the Committee of Developing 
and Emerging Markets. Also, in relation to IOSCO, in October 2018 

we were chosen by the Board for hosts of the Annual 
Meeting in 2021, hosting worldwide regulators and 

other members of the international financial 
community.
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CMVM

ESMA

The CMVM sits on both the decision-making 
bodies of the European Securities and Markets 

Authority (ESMA): The Board of Supervisors (BoS) by 
reason of its membership, and the Management Board, to 

which it was elected in February 2017. On both the CMVM shall be 
represented by its Chair of the Management Board. The BoS is a 

decision-making body and is composed of the chairs of the 
supervisory authorities of the European Union. It is responsible for 

discussing and deciding on the work produced by the technical 
committees. To be management body - Management Board - 

it is responsible for budgetary and strategic 
management. The CMVM is represented on 41 

groups or bodies of ESMA. 

PRESENCE IN
INTERNATIONAL GROUPS

The CMVM is represented on more than 60 working groups and a dozen 
organisations, including, most notably, the European Securities and Markets 
Authority (ESMA). At IOSCO, the organization that coordinates the world’s 
regulators, the CMVM is also present on the decision-making bodies.
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(SCSC), chaired by João Sousa Gião, CMVM's administrator, is 

the committee that promotes convergence of supervisory 
practices by the competent national authorities. In 2018, it 

promoted a number of meetings of management with the aim of 
promoting the comparison of supervisory methods, exchanging 
information and analysing specific cases. At the same time, it 

also focused on the analysis of how ESMA's guidance on 
ETFs and other investment funds is being monitored, 

as well as supervisory actions to improve the 
quality of the data provided under the 

scope of EMIR. 

Supervisory
Coordination Network

In the context of the Brexit negotiations, we 
participated in the work of the Supervisory 

Coordination Network, which aims to ensure a common 
approach by Member States towards Brexit, including a 
forum for sharing and discussing national contingency 
measures in the event of a hard Brexit scenario. In this 
context, a press release was published by ESMA in July 

2018 to stress the need for the timely submission by 
supervised entities of requests for authorisation 

from the respective supervisory authorities by 
those entities wishing to relocate their 

activity to the territory of the 27 
Member States.

 
Financial Innovation 
Standing Committee

On the technical committees under the 
Financial Innovation Standing Committee we 

have followed developments in financial 
innovation and technology and in particular 
the topics of initial cryptoasset offerings, 

distributed ledger technology and 
artificial intelligence .

Investment 
Management Standing 

Committee

As regards asset management, we have 
participated in the work of the Investment 

Management Standing Committee, which plays a crucial 
role in monitoring the asset management industry. In 
2018 we highlight the pursuit of such objectives in the 
context of work to promote convergence in terms of 
stress tests and performance fees charged and work 

to create a central database within ESMA of all 
money market funds in the Union. In 2019, 

Gabriela Figueiredo Dias, became chair 
of the IMSC.

Secondary Markets 
Standing Committee

The Secondary Markets Standing Committee has 
continued to undertake a number of works on the 

adoption and implementation of the new regulatory 
framework arising from MiFID II and the MiFIR, and the 

related regulatory and implementing technical standards. 
It has focused mainly on the drafting of "Questions and 

Answers" and guidelines, in particular on pre-trade 
transparency issues and market structures, with 

particular attention being paid to the analysis 
of Brexit's impact on the secondary 

markets.

Investor Protection
Standing Committee

In the Investor Protection Standing 
Committee, which monitors the regulation 
applicable to the sale of financial products 
and services, particular attention is paid to 
participation in the work to define ESMA's 

intervention measures and the work to 
articulate coordinated supervisory actions 

involving all the national supervisory 
authorities on the subject of 

MiFID II.

OCDE

In the Organisation for Economic 
Cooperation and Development (OECD), in addition to 
the representation on the G20/OECD Task Force on 

Institutional Investors and Long Term Financing, we maintained 
the Vice-Chair of the Bureau of the Corporate Governance 

Committee, following re-appointment to the role, in 2018, of the Chair 
of the CMVM, by personal appointment. Gabriela Figueiredo Dias also 

co-chairs the MENA-OECD Working Group on Corporate Governance. The 
CMVM organised an event in July that brought together representatives 

of countries of the Middle East and North Africa (MENA) in Lisbon, 
such as the United Arab Emirates, Turkey, Lebanon, Morocco, Egypt, 

Saudi Arabia and Jordan, as well as Portugal. The topics of 
discussion at that meeting were the corporate governance 

issues of private and public enterprises, including 
access to finance, transparency and 

disclosure of information and 
gender diversity.

IOSCO

We have strengthened our presence in the 
International Organisation of Securities 

Commissions (IOSCO) through the election of the CMVM, in 
April 2018, as a representative member of the European 

Regional Committee on the Board for the period 2018-2020. The 
Board is the maximum decision-making authority of IOSCO. It is an 

institutional nomination that is guaranteed by the Chair of the CMVM. 
This body is composed of 34 members representing the regulatory and 

supervisory authorities of the world’s largest, more developed and 
globalised markets, members elected by the four Regional 

Committees and members elected by the Committee of Developing 
and Emerging Markets. Also, in relation to IOSCO, in October 2018 

we were chosen by the Board for hosts of the Annual 
Meeting in 2021, hosting worldwide regulators and 

other members of the international financial 
community.
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ESMA

The CMVM sits on both the decision-making 
bodies of the European Securities and Markets 

Authority (ESMA): The Board of Supervisors (BoS) by 
reason of its membership, and the Management Board, to 

which it was elected in February 2017. On both the CMVM shall be 
represented by its Chair of the Management Board. The BoS is a 

decision-making body and is composed of the chairs of the 
supervisory authorities of the European Union. It is responsible for 

discussing and deciding on the work produced by the technical 
committees. To be management body - Management Board - 

it is responsible for budgetary and strategic 
management. The CMVM is represented on 41 

groups or bodies of ESMA. 
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National institutional cooperation

In the framework of coordination between the three financial supervisors, notably in the CNSF, macro-
prudential risks to the financial system were analysed and concrete policy measures were assessed 
during 2018. In the micro-prudential field, proposals for legislative acts and opinions have been drawn 
up concerning cases of transposition and implementation of European law, as well as for laws of national 
initiative and the activities of the National Financial Training Plan have continued to be developed.

The articulation with the Public Credit Management Institute (IGCP) also continued, notably in the 
exchange of information on issues related to the issuance and placement of public debt.

With regard to institutional cooperation, while respecting the duty of secrecy to which the CMVM 
is bound, we prepared replies to 22 requests for cooperation from judicial authorities (namely the 
Public Prosecution Service and the Courts). This is more than 60% higher than the average for the 
period between 2015 and 2017. Also, to be highlighted is the institutional cooperation between the 
CMVM and the Public Prosecution Service in the scope of criminal proceedings arising from the 
CMVM reporting of market crimes.

In the framework of EMIR, there is a body of European legislation focused on the derivatives market, 
and work continued on the harmonised implementation of supervisory practices and coordination 
between the three authorities with a view to concluding cooperation protocols, in particular as 
regards intra-group transactions.

Following the entry into force of the Directive on measures to ensure a high common level of network and 
information security throughout the European Union, also known as the ‘NIS Directive’ and its transposition 
into national law by Law no. 46/2018 of 13 August, the CMVM collaborated with the National Cybersecurity 
Centre (CNCS) to define the entities that, under its supervision, might be defined as an essential services 
operator (ESO), which formed the basis for broader collaboration. As regards supervisory procedures, 
joint activities with the Banco de Portugal were undertaken aimed at coordinating the action of each 
authority, within the scope of its powers, and to allow for the greater effectiveness of its activities.

2.7 Communication

The organisational transformation of the CMVM was reflected in the way we communicated in 2018, including 
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the adoption of principles of closer proximity, clarity and diversification of channels in relation to the 
various stakeholders and society at large, putting communication at the service of regulation, supervision 
and literacy, and thus at the service of investor protection and market promotion. This is a route we want 
to expand on in 2019.

Since September 2018, we have strengthened our commitment to social networks, with a regular 
presence on Twitter and LinkedIn, on which we post all the press releases and key activities. 
Until then, the CMVM was only present in a limited way on LinkedIn, through the publication of 
new recruitment opportunities. With this positioning change, we went from 6,202 followers in 
September to more than 10,000 followers by the start of 2019. We also created an institutional 
account on Twitter.

In another field of external communication, the CMVM website underwent a graphics renewal (see 
Box 13). It was visited by 461,400 users and had more than 6.44 million views in 2018 (0.97% higher 
than in 2017). The vast majority of visitors originated from Portugal (66.22%), but visitors were 
also registered from the USA (13.02%), France (3.71%), the United Kingdom (2.38%) and the PALOP 
countries and even India.

The CMVM website is also the means by which the supervised entities comply with their reporting 
obligations by disclosing in the Information Disclosure System (SDI) all the information enabling 
investors to make aware and informed investment decisions. The SDI is therefore the most visited 
CMVM website area with more than 4.02 million views (see Annex I).

In 2018, we strengthened initiatives intended for civil society and our key stakeholders. On 23 November, we 
organised the annual CMVM conference at the Belém Cultural Centre, on the theme “Sustainable Finance: 
The Road Ahead”, which discussed promoting sustainable economies and societies and the role of regulators 
in this new reality. The event was attended by more than twenty speakers and over 200 participants. We 
organised, as part of World Investor Week, a conference on 3 October, at the Nova School of Business & 
Economics, on the topic “FinTech and market development”, with 25 speakers. 180 people attended the 
event. In July, as mentioned above, the CMVM hosted in Lisbon, jointly with the OECD, a conference-meeting 
of the Working Party on Corporate Governance of OECD/MENA, on the topic, “Policy options to achieve sound 
corporate governance for competitiveness”. In March, we partnered the Centre for Private Law Research of 
the University of Lisbon Law School (CIDP/FDUL) in the organisation of the 1st Crowdfunding Conference 
Cycle, with 22 speakers and 200 participants.
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The promotion of a closer relationship and clearer communication with the supervised entities 
translated into three clarification sessions: two in order to clarify the scope of application of 
new CMVM Instructions on Undertakings for Collective Investment in Securities and Real Estate 
and on Venture Capital Investment Undertakings, which involved around 160 participants. The 
third session was held in September, with 80 participants, to discuss the “Public Consultation on 
the Audit Legal Framework” relative to the review of the list of public interest entities and the 
framework for certain services related to the auditing of accounts.

Chart 9 -Top 10 by geographical source of CMVM site tra�c
Figures as a percentage

0 18 36 54 72
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Source: Google Analytics
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There was also a strengthening of proximity with specialised stakeholders, by holding 21 meetings 
over the year, involving nearly 250 national and foreign participants, 13 of which were under the scope 
of the CMVM presidency of the Euronext College of Regulators and the MIBEL College of Regulators. 
These meetings do not include meetings between the CMVM teams and supervised entities in the 
framework of regular supervisory activities.

Recognising the key role of the media in informing the public on capital market issues, we organised 
11 sessions in which national and international media professionals took part.

We have also strengthened internal communication. In June, we surgically reformulated the 
intranet in terms of graphics and content structure, responding to staff usage needs and with an 
objective of promoting more and better communication at the various levels of the organisation, 
strengthening cohesion, proximity, engagement and alignment of the team with the values of the 
CMVM. At the same time, we have strengthened the use of multimedia elements such as video and 
photography.

We have started, as part of the transformation programme initiatives, a diagnostic exercise of internal 
and external communication practices to better understand the way in which the organisation views 
itself and is seen from the outside. This analysis will enable us to develop a more focused, responsive 
and useful communication strategy for the different audiences to whom we provide a public service.

3 6,4 2
International conferences
including on sustainable
finance

Millions of views
of the CMVM site

Social networks
where we are present

The CMVM carried out a slight renewal of the Internet website in December, which created a new specific area for 

complaints. It introduces the whistleblowing scheme as part of market abuse and makes all the forms for complaints 

available to users. A “suggestion box” was also created. Both changes are developments that affirm the positioning of 

a regulator who wants to be closer and attentive to all signals from the market and society. The renewal also placed 

greater emphasis on the news to be reported and made it possible to highlight the most relevant dossiers at any time. 

We have also created new thematic areas on the site, which give substance to the issues that impact on our activity 

and on the market, such as those relating to Brexit, Sustainability and to crowdfunding. We are now on the LinkedIn 

and Twitter social networks.

BOX 13: CMVM CREATES NEW AREA FOR COMPLAINTS AND SUGGESTIONS
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ANNEX I - TABLES

Table 1 – CMVM staff by position and area

Executive positions 23 10% 21 9% -9%

Technical 163 73% 179 74% 10%

Administrative 36 16% 38 16% 6%

Auxiliary 3 1% 3 1% 0%

Total  225 100% 241 100% 7%

Staff 2017 2018 Annual change  (%)
 No. % No. % 

Quadro 2 - Distribution of CMVM staff by educational
level (at 31 December)

Educational quali�cations 2017 2018

Basic Education 3,60% 3,70%

Secondary education 13,30% 12,90%

Foundation degree 1,80% 1,70%

Bachelor’s degree 53,30% 52,70%

Master's degree 24,90% 26,10%

Doctorate 3,10% 2,90%

Table 3 - Gender distribution in 2018

 N.º  %

Female 148 61%

Male 93 39%

Total 241 100%

Source: CMVM

Source: CMVM

Source: CMVM

Table 4 – Total requests for investor support

Complaints 1�712 1�112 1�384 462 -67%

Requests for information 5�466 5�335 4�494 2�220 -51%

Reported wrongdoing (Whistleblowing) 47 22 28 61 118%

Certi�cates 3�196 3�172 3�308 3�419 3%

Total 10�421 9�641 9�214 6�162 -33%

 2015 2016 2017 2018 2017/2018 change (%)

Source: CMVM

Table 5 — Total complaints received by type of entity

Financial intermediaries 1�089 1�669 1�088 1�349 436 -68%

Issuers 157 25 15 14 10 -29%

Others 32 18 9 21 16 -24%

Total 1�278 1�712 1�112 1�384 462 -67%

Complaints received according to type of entity 2014 2015 2016 2017 2018  2017/2018 (%)

Source: CMVM

Source: CMVM 

Note: It is not possible to compare the subjects with the 2017 data because they were reclassi�ed in 2018. 

Table 6 - Complaints received by type of �nancial instrument

Shares / Preferred Shares / Rights 30%

Bonds / Commercial Paper 26%

Investment funds / Pension funds 16%

Unit Linked Insurance 10%

Structured bonds (Notes) 5%

Other complex �nancial instruments 1%

CFDs / Certi�cates / Warrants / Options / Futures 1%

Other / Not applicable 11%

Type of �nancial instrument 2018 (%)
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Table 7 — Type of settlement of closed complaint processes

Adequate response from the entity against which the complaint is directed 466 400 -14%

            Favourable response to the complainant 123 111 -10%

                          Reimbursement 61 43 -30%

                          No reimbursement 62 68 10%

           Response not favourable to the complainant 343 289 -16%

Inadequate response from the entity against which the complaint is directed 69 196 184%

Outside the CMVM’s powers 70 42 -40%

Withdrawn by the complainant 40 22 -45%

Clari�cation by CMVM without the need to submit the matter to the entity against  which the complaint is directed 224 155 -31%

Pending appraisal by the court 1 1 0%

Not accepted 2 0 -100%

Total 872 816 -6%

Closed complaint processes by type of settlement 2017 2018 annual change (%)

Source: CMVM

Table 4 – Total requests for investor support
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Certi�cates 3�196 3�172 3�308 3�419 3%

Total 10�421 9�641 9�214 6�162 -33%

 2015 2016 2017 2018 2017/2018 change (%)
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Issuers 157 25 15 14 10 -29%

Others 32 18 9 21 16 -24%

Total 1�278 1�712 1�112 1�384 462 -67%
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Source: CMVM
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Note: It is not possible to compare the subjects with the 2017 data because they were reclassi�ed in 2018. 
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Shares / Preferred Shares / Rights 30%

Bonds / Commercial Paper 26%
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Other / Not applicable 11%
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Table 8 - Complaints received by entity against which complaints are directed in 2018

Entity against which complaint is directed No. of complaints  Share of total Variance of no. of 
 received (%)  complaints compared
   face a 2017 

(1) No complaints the previous year.

Source: CMVM

>= 30 Complaints received   

Banco Santander Totta, SA (IF) 80 17,3% -32,8%

Banco Comercial Português, SA (IF) 58 12,6% -54,0%

Caixa Geral de Depósitos, SA (IF) 51 11,0% -42,7%

Novo Banco, S.A. (IF) 50 10,8% -35,1%

Banco BPI, SA (IF) 45 9,7% 32,4%

>= 10 and < 30 Complaints received  

Bankinter, S.A. - Sucursal em Portugal (IF) 27 5,8% 92,9%

Deutsche Bank Aktiengesellschaft - Sucursal em Portugal (IF) 26 5,6% -31,6%

BEST - Banco Electrónico de Serviço Total, SA (IF) 15 3,2% -75,0%

Banif - Banco Internacional do Funchal, SA (IF) 15 3,2% -97,4%

Caixa Económica Montepio Geral, Caixa Económica Bancária, S.A. (IF) 11 2,4% -69,4%

>= 5 and < 10 Complaints received   

Banco ActivoBank, SA (IF) 8 1,7% -33,3%

Barclays Bank PLC - Sucursal em Portugal (IF) 6 1,3% -79,3%

Banco Invest, SA (IF) 5 1,1% 150,0%

Portugal Telecom International Finance B.V. (EMIT) 5 1,1% -16,7%

Banco Bilbao Vizcaya Argentaria (Portugal), SA (IF) 5 1,1% -37,5%

Banco BIC Português, SA (IF) 5 1,1% -50,0%

> 1 and < 5 Complaints received   

Orey Financial - Instituição Financeira de Crédito, SA (IF) 4 0,9% 33,3%

Santander Totta Seguros - Companhia de Seguros Vida, SA (ECPFC) 4 0,9% (1)

Hefesto STC, SA (STC) 3 0,6% 200,0%

DeGiro B.V. (LPS) () 3 0,6% -40,0%

Banco de Investimento Global, SA (IF) 3 0,6% -50,0%

X-Trade Brokers Dom Maklerski S.A. - Sucursal em Portugal (IF) 2 0,4% 0,0%

Caixa Central - Caixa Central de Crédito Agrícola Mútuo, Crl (IF) 2 0,4% -33,3%

BPI Gestão de Activos - Sociedade Gestora de Fundos de Investimento Mobiliário, SA (IF) 2 0,4% (1)

Ocidental - Companhia Portuguesa de Seguros de Vida, SA (ECPFC) 2 0,4% (1)

Patris - Sociedade Gestora de Fundos de Titularização de Créditos, SA (IF) 2 0,4% (1)

<= 1 Complaint received  

Others 23 5,0% n.a.
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Table 10 - CMVM website tra�c

Homepage 859�117 13% 780�258 12% -9,2%

Information Disclosure System (SDI) 4�014�674 63% 4�029�449 63% 0,4%

   SDI - Issuers 2�490�240 39% 2�526�800 39% 1,5%

   SDI - Funds/Asset Management 768�041 12% 750�274 12% -2,3%

   SDI - Financial intermediaries 171�138 3% 176�833 3% 3,3%

   SDI - Risk capital 70�892 1% 80�154 1% 13,1%

   SDI - Real estate appraisers 67�343 1% 71�686 1% 6,4%

   SDI - Auditors 52�895 1% 64�812 1% 22,5%

   SDI - Other 394�125 6% 358�890 6% -8,9%

CMVM 186�561 3% 177�423 3% -4,9%

Communiques and administrative offences 136�166 2% 194�676 3% 43,0%

Legislation and public consultations 375�616 6% 373�465 6% -0,6%

Publications 72�137 1% 117�502 2% 62,9%

Statistics 41�656 1% 41�540 1% -0,3%

International activity 9�506 0% 10�482 0% 10,3%

Investor area 159�538 3% 185�296 3% 16,1%

Others 525�749 8% 532�367 8% 1,26%

Total 6�380�720 100% 6�442�458 100% 0,97%

No. of users 456�144  461�407

 2017 2018 2017/2018

Site area Page views % total Page views % total change  %

Source: Google Analytics

Table 9 – Number of communications disclosed/posted on the CMVM Website

 2014 2015 2016 2017 2018 Change 2017/
      /2018 (%)

Signi�cant facts/Privileged information 1�622 1494� 1�480 1�434 1�389 -3%

Other Information 2�837 2�758 2�395 2�117 1�760 -17%

Rendering of accounts 502 305� 492 453 413 -9%

Qualifying holdings 476 380� 247 351 305 -13%

Offering documents 1�099 902� 509 271 275 1%

Total 6�536 5�839 5�123 4�626 4�142 -10%

Prospectuses 616 216 619 582 568 -2%

Management regulations 439 245� 527 474 243 -49%

Reports and Accounts 1�349 578� 792 724 706 -2%

Relevant information 1�446 1350� 1�154 955 1�428 50%

Total 3�850 2�389 3�092 2�735 2�945 8%

Prices 85 �67 62 47 51 9%

Total 85 67 62 47 51 9%

Complex �nancial products 258 125 99 51 1 -98%

Unit-linked 1�142 396� 532 456 175 -62%

Open pension funds for individual subscription 398 87� 81 107 95 -11%

Total 1�798 610 753 614 271 -56%

Source: CMVM

Issuers

Bodies of 

Collective Investment

Financial Intermediaries

Others
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Table 11 - CMVM public consultations

Source: CMVM

Public Consultation no. 1/2018
Draft Regulation on the provision of information for transparency purposes and its disclosure pursuant to Articles 3 to 11, 14 to 22
and 32 of Regulation (EU) no. 600/2014 of the European Parliament and of the Council of 15 May 2014, Commission Delegated Regulation 
(EU) 2017/587 of 14 July 2016, Commission Delegated Regulation (EU) 2017/583 of 14 July 2016 and Commission Delegated Regulation (EU) 
no. 2017/577 of 13 June 2016.
(Document available for public consultation until 19 January 2018)

Public Consultation no. 2/2018
Draft review of CMVM Regulation 2/2007 on �nancial intermediation activities
(Document available for public consultation until 23 May 2018)

Public Consultation no. 3/2018
Draft CMVM Regulation on central securities' depositories
(Document available for public consultation until 5 June 2018)

Public Consultation no. 4/2018
Draft CMVM Regulation on investment consultancy companies 
(Document available for public consultation until 23 July 2018)

Public Consultation no. 8/2018
Preliminary draft of review of the legal audit framework
(Document available for public consultation until 3 November 2018)

Public Consultation no. 5/2018
Draft review of CMVM Regulation no. 3/2007 on regulated markets and multilateral trading facilities
(Document available for public consultation until 23 July 2018)

Public Consultation no. 6/2018
Draft review of CMVM Regulation no. 2/2015 of 17 July on collective investment undertakings (transferable securities and real estate) and the marketing 
of open pension funds for individual subscription
(Document available for public consultation until 22 August 2018)

Public Consultation no. 7/2018
Draft review of CMVM Regulation no. 4/2007 on the Management entities of Markets, Systems and Services and CMVM Regulation no. 5/2007
on Clearing, Central Counterparty and Settlement
(Document available for public consultation until 3 September 2018)

Public Consultation no. 9/2018
Draft Regulation to make the eighth amendment to CMVM Regulation no. 7/2003
(Document available for public consultation until 13 December 2018)

Public Consultation no. 10/2018
Draft Regulation on securities’ investment companies for development of the economy 
(Document available for public consultation until 12 February 2019)
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Table 12 – On-site inspections undertaken

Domestic credit institutions 6 2 3 6 7 5

Branch o�ces of credit institutions - - 1 -  1

Financial credit institutions 1 - - -  

Financial brokerage companies - - - -  

Brokerage companies 1 - - -  

Investment consultancy companies 1 1 1 1  1

Asset management companies 2 1 - 1  

Management companies of real estate investment funds 1 - - 1 1 

Management companies of securities investment funds 3 4 1 2 1 1

Venture capital companies 1 1 - 1  

Management companies of securitisation funds - - - -  

Credit securitisation companies - - - -  

Unit-linked marketing entities 1 - - 1  

Market or systems management companies - - 1 1  

Real estate appraisers - - 1 1  

Total  17 9 8 15 9 8

 Started Completed  Started Completed  Started Completed

!"#$ !"#% !"#&

 2016 2017 2018

Source: CMVM

Table 13 - Issues analysed in on-site supervision actions in 2017 and 2018

Assessment of the adequate nature of the transaction 2 2   1 1             3 3

Internal organisation of the financial intermediary and separation of roles     1 1 1 1 1  1        4 2

Marketing of financial/unit-linked instruments 3 3           1      4 3

Client orders 1    1 1             2 1

Client categorisation 2    1 1             3 1

Pre-contractual information to investors 2 2   1 1             3 3

Prevention and management of conflicts of interest 1 1   1 1     1        3 2

Prevention of money laundering 2  1   1 2 1           5 2

Protection of client assets                   - -

Asset valuation        1   1      1  2 1

Depositary activity of collective investment undertakings  3                 - 3

Other matters 1 2   1  1 1   1    1    5 3

 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018
Supervision topics addressed IC SGP SCI SGFIM SGFII SCR Comerc.UL EGMS PAI Total

Source: appointment. Key: IC - Credit Institution/Financial Company, SGP - Asset Management Company, SCI - Investment Consultancy Company, SGFIM

- Management Company of Securities’ Investment Funds, SGFII - Management Company of Real Estate Investment Funds, SCR - Venture Capital Company, Comerc.UL - 

Marketing entities of unit-linked securities, EGMS - Market or system managers
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Table 14 – Registration of operations/approval of prospectuses (number)

OPSO 0 5 2 4 2 0 0 0 0 1 0 0 

OPSA 0 2* 2 2* 2 0 0 0 1 0 0 0

OPVA 0 1 0 1 0 0 0 0 0 0 0 0 

Takeover bids 1 3** 3 1** 6 1 0 0 0 0 0 2 

Sub-total of offerings 1 11 7 8 10 1 0 0 1 1 0 2 

APB 1 2 5 3 3 0 0 0 1 0 0 0 

APADM 1 7 4 7 3 0 0 0 0 0 0 1 

AQP 0 0 0 0 0 0 0 0 0 0 0 0 

Total 3 20 16 18 16 1 0 0 2 1 0 3

 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2019

 Carried forward from Submitted Registered/ Rejected Withdrawn Abandoned/ Carried
   Approved   Not Launched forward to

Source: CMVM. 

* The two prospectuses are also OPVA. ** One corresponds to the OPT and OPSO prospectus.

Key: OPSO - Public offering for the subscription of bonds. OPSA - Public offering for the subscription of shares. OPVA - Public offering for the sale of shares, including the collection of intentions. OPA - Takeover 

bid. APB - Approval of Base Prospectuses. APADM - Approval of Listing Prospectuses (without notice of public offering). AQP - Compulsory acquisitions.

 



81

Annex

Source: CMVM

Key: ¹ Application for registration of the takeover bid rejected by the CMVM, with the termination of the administrative procedure due to the de�nitive impossibility of complying with a legal requirement.

² Pending registration of the takeover bid.

³ Pending registration of the takeover bid.

       

Table 15 – Takeover Bids

Offeror   Offeree  Type  No. of securities  Price (€) Estimated Value (€) Final Value (€) Success
Company Company of offer to be acquired    percentage  (%)

MEO - Serviços de 
Telecomunicações
e Multimédia, S.A.

Grupo Media 
Capital, SGPS, 
S.A.

General and compulsory takeover 
bid for the share capital of Grupo 
Media Capital, SGPS, S.A.1

Up to 4,485,573 
shares

n.a. n.a. n.a. n.a.

China Three Gorges 
(Europe) S.A.

EDP - Energias 
de Portugal, S.A.

General and voluntary takeover bid 
for the share capital of EDP - 
Energias de Portugal, S.A.²

Up to 2,805,760,691
shares

3,26 up to 9,146,779,852.7 n.a. n.a.

China Three Gorges 
(Europe) S.A.

EDP Renováveis, 
S.A.

Takeover bid for the share capital 
of EDP Renováveis, S.A.³

Up to 152,116,790 shares 7,33 Up to 1,115,016,070.7 n.a. n.a.

Table 16 — Approval of prospectuses for admission to trading of securitisation operations

Issuer Securities  Operation  Underlying credits  Assignor  Total amount  Total issue 
     admitted to trading amount

Source: CMVM

Gamma, Sociedade 

de Titularização de 

Créditos, S.A.

Securitised
bonds

Hipototta no. 13 Mortgage loans Banco Santander Totta, 

S.A.

EUR 1,716,000,000 EUR 2,266,000,001

Hefesto, STC, S.A. Securitised 
bonds

Évora Finance Non-performing loans Caixa Económica 
Montepio Geral, Caixa 
Económica Bancária, S.A.

EUR 123,000,000 EUR 176,323,000

Securitised 
bonds

Volta VI Electricity 
Receivables 
Securitisation Notes

Positive tariff adjustments relating to costs 
of energy policy measures on the 
generation surcharges for electricity under 
the special scheme, determined for 2018, 
including the adjustments of the two 
previous years (2016 and 2017)

EDP – Serviço Universal, 
S.A.

EUR 650,000,000
 

EUR 652,163,000TAGUS – Sociedade de 
Titularização de 
Créditos, S.A.

Securitised 
bonds

Guincho Finance Non-performing loans Banco Santander Totta, 
S.A.

EUR 84,000,000 EUR 126,100,000Hefesto, STC, S.A.

Source: CMVM

Key: ¹ Application for registration of the takeover bid rejected by the CMVM, with the termination of the administrative procedure due to the de�nitive impossibility of complying with a legal requirement.

² Pending registration of the takeover bid.

³ Pending registration of the takeover bid.
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Table 17 - Approval of prospectuses for admission to trading of shares and bonds

Issuer Securities  Total amount admitted to trading

VAA – Vista Alegre Atlantis, SGPS, S.A. Shares EUR 29,419,455.12

Flexdeal, SIMFE, S.A. Shares EUR 16,103,580.00

Sonae Sierra, SGPS, S.A. Bonds EUR 25,000,000.00

Source: CMVM

Table 18 - Approval of basic prospectuses 

Source: CMVM 

Issuer Issue Programme Securities Assets Addenda

Caixa Geral de 

Depósitos, S.A.

Banco Santander 

Totta, S.A.

Banco BPI, S.A.

Issue in the amount of 

EUR 15,000,000,000

Mortgage bonds Mortgage loans 1

Issue in the amount of

EUR 12,500,000,000

Mortgage bonds Mortgage loans 1

Issue in the amount of

EUR 7,000,000,000

Table 19 — Approval of advertisements included in offerings

Offerings to employees 9 8 5 17

Offerings with prospectuses approved by CMVM 64 57 64 92

 2015 2016 2017 2018

Source: CMVM

Mortgage bonds Mortgage loans 4
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Table 20 - Admission and exclusion of issuers in markets

Table 21 – Registration of Real Estate Appraisers

Source: CMVM 

Natural persons 81 95 84 27 24 19 1321 1370

Legal persons 17 11 8 1 3 1 185 193

Total 98 106 92 28 27 20 1506 1563

 2017 2018 2017 2018 2017 2018 at 31/12/2017 at 31/12/2018
Real Estate Appraisers  Registered Suspended (*) Cancelled Registered 

Source: CMVM.   

*the difference between suspensions and the lifting of suspensions.  

 Shares  Bonds
 Issuers admitted

 Shares  Bonds
 xclusion of issuers

Regulated market 

Flexdeal, SIMFE, S.A. Sonae Sierra, SGPS, S.A.

Hefesto, STC, S.A.

Banco BPI, S.A.

Banco Santander, S.A.

Luz Saúde, S.A.

SDC Investimentos, S.A.

Sumol+Compal, S.A.

BPI Vida e Pensões-Companhia de Seguros, SA

Banco Popular Portugal, S.A.

 Shares  Bonds
 Issuers admitted

 Shares  Bonds
 Exclusion of issuers

Raize Serviços de Gestão, S.A

Farminveste - SGPS, SA

SATA Air Açores-Sociedade Açoriana

de Transportes Aéreos, S.A.

Cipan, Comp. Ind. Produtora 

Antibióticos, S.A.
Auto-Sueco, Lda.

Non-regulated market

real estate assets
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Source: CMVM

Notes: In view of the changes in the organisational structure of the CMVM, 2017 is not directly comparable with 2018.

Table 22 – Market supervision operational indicators

1. Occurrences inserted in the daily register 604

 1.1. By type of origin 604 100,0%

  Sporadic and signi�cant change in price 355 58,8%

  Persistent and signi�cant change in price 86 14,2%

  Rumour or news item 71 11,8%

  Other situations (e.g. liquidity increases, characteristics of offerings, etc.) 92 15,2%

Operational Indicators 2018 Accrual Weights

3. Operations analysis (T+K supervision) 52

 3.1. By type of suspicion 52 100,0%

  Insider trading 23 44,2%

  Market manipulation 29 55,8%

 3.2. By type of conclusion 52 100,0%

  Close and shelving 41 78,8%

  Preliminary investigation process 11 21,2%

  Administrative offence proceedings 0 0,0%

  Noti�cation 0 0,0%

2. Preliminary analyses (real-time supervision) 35

4. Reports of suspicious operations 42 

 4.1. By type of origin 42 100,0%

  Domestic �nancial intermediaries 13 31,0%

  Foreign �nancial intermediaries (ex-vi of CMVM peers) 26 61,9%

  Private investors 2 4,8%

  Market management companies 1 2,4%

 4.2. By type of associated suspicion 42 100,0%

  Insider trading 14 33,3%

  Market manipulation 28 66,7%

5. Reports on short net positions 866

 5.1. Short-sellers  59

 5.2. Issuers warned 15
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Table 23 – Administrative offence proceedings

Table 24 – Non-Administrative Offence Litigation

 (1) Cases in progress on 1 January of each year 19 17 22 7 7 6 12 121 137 38 145 165

 (2) Cases initiated 2 6 3 2 1 0 125 40 9 129 47 12

 (3) Cases in progress during the year (1)+(2) 21 23 25 9 8 6 137 161 146 167 192 177

 (4) Cases closed 4 1 3 2 2 1 16 24 36 22 27 40

 (5) Cases in progress at 31 December of each year (3)-(4) 17 22 22 7 6 5 121 137 110 145 165 137

 Administrative Litigation Tax Litigation Civil Litigation Total
 2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018

Source: CMVM

Cases carried forward from previous years 21 16 20 27 19 13 5 6 0 0 9 6 21 29 4 11 0 0 0 1 99 109

Cases started during the year 2 1 10 10 4 7 6 0 0 0 2 3 9 22 8 5 0 4 1 0 42 52

Cases joined during the year 0 0 0 0 0 0 0 0 0 0 0 0 0 -2 0 0 0 0 0 0 0 -2

Total 23 17 30 37 23 20 11 6 0 0 11 9 30 49 12 16 0 4 1 1 141 159

Investigations completed and no     2 0 1 3 0 0 0 0 0 0 2 0 0 0 0 0 0 0 0 0 5 3
proceedings brought in the courts

Proceedings judged 5 3 4 17 8 11 5 4 0 0 3 1 2 22 0 5 0 0 0 0 27 63

Cases in progress at the end of the year 16 14 26 17 14 9 6 2 0 0 6 8 28 27 12 11 0 4 1 1 109 93

Total 23 17 31 37 22 20 11 6 0 0 11 9 30 49 12 16 0 4 1 1 141 159

In the CMVM MER GCP QOI DPQ PIP IFnA IF AUD  BCFT PAI Total
 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018 2017 2018

n the Courts                      

Cases subject to a final decision 4 1 0 1 0 0 0 0 0 0 0 0 2 0 0 0 0 0 0 0 6 2

Cases pending at the end of the year 1 0 2 2 1 1 0 0 0 0 0 0 1 0 0 1 0 0 0 0 5 4

Total 5 1 2 3 1 1 0 0 0 0 0 0 3 0 0 1 0 0 0 0 11 6

Source: CMVM

Key: MER - Market Integrity and Equity, GCP - Collective Savings Management, QOI - Quality and Opportunity of Information, DPQ - Disclosure of Qualifying Holdings, PIP - Periodic Reporting, IFnA - 

Unauthorised Financial Intermediation, IF - Financial Intermediation, AUD - Auditor, MLFT - Money Laundering and Terrorist Financing, PAI - Real Estate Appraisers,
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Table 25 – CMVM in international groups

ESMA - European Securities and Markets Authority

BOARD OF SUPERVISORS

MANAGEMENT BOARD

Stakeholders Group

Supervisory Convergence Standing Committee

Supervisory Convergence Standing Committee - Enforcement Workstream

CEMA - Committee on Economic and Market Analysis

Corporate Reporting Standing Committee (CRSC)

CRSC / European Enforcement Coordination Sessions

CRSC / Audit Working Group 

CRSC / IFRS - International Financial Reporting Standards - PG

CRSC / NRWG - Narrative reporting Working Group

CRSC / ESEF -  European Single Electronic Format Working Group

CRSC / FITF - Finantial Intitutions Task Force

Corporate Finance Standing Committee

CFSC / Corporate Governance Working Group

CFSC / Operational Working Group - OWG (Prospectuses)

CFSC / Operational Working Group - OWG (Transparency)

CFSC / Task Force on the new Prospectus Regulation 

Takeover Bids Network

Market Integrity Standing Committee (MISC)

MISC - Task Force 

Financial Innovation Standing Committee (FISC)

FISC  - Initial Coin Offerings/Virtual Currencies Task Force 

CRA Technical Committee

Investment Management Standing Committee (IMSC)

IMSC - Stress testing workstream

IMSC / Operational Working Group - OWG

IMSC/ITMG on the reporting obligations under the MMF Regulation

Post-Trading Standing Committee

Commodity Derivatives Task Force

Secondary Markets Standing Committee

Investor Protection & Intermediaries Standing Committee

IT Management & Governance

Markets IT Task Force

Data Standing Committee (substitui o MDSC)

MDSC/EMIR implementation Task Force

ESMA Communications Network

Human Resources Network

ESMA Legal Network 

ESMA International Relations Network 

Supervisory Convergence Network (Brexit)

ESRB - European Systemic Risk Board

ESRB - General Board

ESRB - Advisory Technical Committee

IOSCO - International Organization of Securities Commissions

Board

President's Committee

MMoU Monitoring Group

European Regional Committee

Assessment Committee

CER - Committee on Emerging Risks

MMoU Screening Group

C1 - Auditing Subcommittee

C4 - Committee on Enforcement and the Exchange of Information

C5 - Committee on Investment Management 

C8 - Committee on Retail Investors

C8 WG Retail Investor Complaint Handling and Redress

EURONEXT + LCH.Clearnet + EMIR EURO CCP

EURONEXT College of Regulators - Presidents

Steering Committee

WP3 - Working Party 3

WP7 - Working Party 7

College LCH

College EMIR EURO CCP

MIBEL

Technical Committee

Presidents' Committee

EUROPEAN COMMISSION

CE Company Law Expert Group

AURC - Audit Regulatory Committee

CEAOB - COMMITTEE OF EUROPEAN AUDITING OVERSIGHT BODIES

Plenary

CEAOB -Inspections Subgroup

CEAOB - Enforcement

CEAOB - Market Monitoring

CEAOB -  College KPMG

CEAOB -  College Deloitte

CEAOB -  College PricewaterhouseCoopers

CEAOB - College Ernst and Young

Euribor & Eonia College of Supervision

FSB - Financial Stability Board

FSB Regional Consultative Group for Europe

IFIAR - International Forum of Independent Audit Regulators

Plenary

IIMV - Ibero-American Institute of Securities Markets Commissions 

Members Committee

OECD - Organisation for Economic Co-operation and Development

Corporate Governance Committee

G20/OECA Task Force on Institutional Investors and Long-term Financing

European Corporate Governance Codes Network

INFE -  International Network on Financial Education

Mediterranean Partnership

Mediterranean Partnership

Financial Action Task Force FAFT (GAFI)

Money Laundering

Source: CMVM
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Table 26 - Financial Literacy

Source: CMVM

*MSME - micro, small and medium-sized enterprises

 Target Audience Total 2018
 Training courses

 Teacher training 62

 Training of IEFP trainers No. of participants

 Lisbon 21

 Porto 18

 Subtotal 39

 Training of technicians of local authorities No. of participants

 Chaves 15

  Baião 20

 Subtotal 35

Awareness raising actions

 Escolas No. students

  Global Money Week 190

  World Investor Week 60

  Financial Training Week 1100

  CMVM  200

 Subtotal 1�550

 Local Authorities No. of participants

  Financial Training Week: 

 CIM Tâmega e Sousa 400

 CIM Alto Tâmega 350

  Other awareness-raising actions: 

 Amarante 20

 Lousada 50

 Subtotal 820

 Other audiences No. of participants

 Psychologists 20

 Footballers 40

 MSME* businesspeople 150

 IEFP 70

 Subtotal 300

“Todos Contam” (Everyone Counts) Project

Agreements signed by the CNSF

  Todos Contam Schools Network 460

 7th Edition of Todos Contam Competition Applications: 53

  Schools: 91

  Students: 10 000

 Distribution of Financial Education Notebooks in Schools 4�035

 Agreement with the IEFP  1

 Agreement with the Portuguese Psychologists Association  1

 Agreement with the Alto Tâmega Intermunicipal Community 1
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ANNEX II - FINANCIAL INFORMATION

Table 1 - Main balance sheet items at 31 December 2018

 31/12/2018 31/12/2017

Non-current assets  

Tangible �xed assets 22�455 22�532

Intangible assets 2�294 1�384

Other �nancial assets 26�156 13�143

Deferrals 21 3

 50�927 37�063

Current assets  

Clients, Contributors and Users 1�111 2�196

Other receivables 2�948 2�106

Deferrals 953 633

Cash and bank deposits 4�753 18�331

 9�765 23�267

  

Total assets 60�692 60�329

Thousands of euros. Source: CMVM

Assets

Assets 282 282

Reserves 56�409 54�529

Retained earnings 0 455

Other changes in Net Assets 746 714

Net pro�t for the period 127 1�425

  

Total Net Assets 57�564 57�405

Net Assets

Non-current liabilities  

Provisions 13 13

Current liabilities  

Accounts payable 29 27

State and other public entities 603 570

Other accounts payable 2 484 2 316

Total liabilities 3 129 2 925

  

Total Assets and Liabilities 60 693 60 330

Liabilities

Main balance sheet items
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Table 2 - Main items of the income statement

 2018 2017

Taxes and Fees 22 401 22 683

Current transfers and subsidies granted -1 131 -1 151

Subsidies obtained 220 0

External supplies and services -3 148 -2 997

Personnel costs -15 747 -15 107

Impairment, provisions and changes in fair value 34 -257

Other income and gains 145 525

Other expenses and losses -884 -793

Pro�t before depreciation and �nancing expense 1 891 2 903

Depreciation and amortisation expense/reversals -1 778 -1 478

Operating result (before �nancing expenses and taxes) 113 1 425

Interest and similar income earned 19 0

                                                           Pro�t before tax 132 1 425

Income tax for the period -5 0

                                                          Net pro�t for the period 127 1 425

Amounts in thousands of euros. Source: CMVM
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I.I. INSIDER TRADING AND MARKET MANIPULATION CRIMES

I.I.I Provisional Suspension

In 2018, of the various cases under criminal investigation, only one decision, that of suspension, was issued by the Public Prosecution Service (MP). It involved 

the loss of capital gains obtained by the defendants and the payment of amounts to social solidarity institutions.

Case A 

                        In 2016, the CMVM reported to the MP a case of indications of insider trading, in which two private investors acquired shares in a 

company on the eve of the disclosure of the first of several preliminary announcements of takeover bids. The shares were acquired by the investors 

through third party provisioning of their accounts. The shares acquired (which were exceptional vis-à-vis their investment profile) were sold after 

the disclosure of the preliminary announcement of the last competing takeover bid and after the upward revision of the bid price preliminarily 

announced. After the divestiture of the shares by the two investors who acquired them, the amount of the investment plus the related capital gains 

were transferred to the accounts of the third party that had provisioned the accounts of the former before the start of the investment. The three 

investors showed a clear intention to conceal money transfers by using descriptions not related to the transactions (e.g. “Snow Holiday Payment” 

or “Home Advance”) and dividing the overall amount into smaller amounts, which were made on dates after the sales took place, including in 

international circuits.

The MP, at the investigation stage, opted for the provisional suspension of the case, and the defendants agreed to pay back in full the capital gains obtained 

to the State and the SII, and to make payments to social solidarity institutions.

I.I.II. Indictment

Case B 

In 2012, the CMVM reported to the MP a case of indications of the crime of market manipulation. It concerned a foreign investor who, over a 

period of three months, carried out operations in which a company it controlled simultaneously took over the seller and buyer position of a given share 

(wash trades or fictitious operations), in a short space of time, creating the appearance that the security was being traded in a much larger volume than it 

really was and with an impact on the average prices recorded. The conduct of the investor, by its frequency, the quantity involved in the transactions and 

associated prices, led to the market indicating a higher degree of depth and liquidity of that share than the reality, thus leading the market participants to 

base their investment decisions on information that this investor knew not to be the reality. The fictitious transactions carried out accounted for around 

12% of the total traded by said shares over the period under examination, with the average value per fictitious transaction recording values over 16 times 

greater than the average value of the real, reputable transactions during the period. This, therefore, artificially altered the smooth functioning of the 

market of the relevant security.

The MP opened an investigation and filed charges in 2017. The accused requested the opening of a pre-trial phase with an investigative judge in early 2018, 

ANNEX III - COURT DECISIONS IN 2018
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acknowledging the execution of the transactions, but alleging an “error in the securities portfolio management IT platform”, “which did not work with the speed 

and synchronisation that the accused wanted”, denying any benefit to himself or to the company under his control.

At this stage of the proceedings, a decision was made to uphold the prosecution and to order that the case be referred for trial. The Lisbon Criminal 

Investigation Court found that the defendant “(...) as a professional market operator and according to common experience rules would be familiar with the 

business and operating mode of the platform, caused the supposed “error” to last for three months, without intervening to eliminate it. This omission is 

not compatible with the expected behaviour of a person in the position of the accused, so that the strategy noted by the administrative authority was the 

result of the defendant’s willingness to produce a certain result for his benefit even though in the future, namely to present the security [of company X] as 

a good investment option for his clients’. It can be said that it has been demonstrated in the records of the proceedings that “... the defendant, in this case 

consistently over months, has developed a practice which is, by itself, likely to have an impact on a relevant fact (liquidity) as to the perception that the 

market, the investors taken as a whole, must have of a certain security”. For the above reasons, the Court concluded that “the conduct of the defendant, 

which was sufficiently proven, due to its volume and consistency over time, was a practice that could endanger market transparency”, and therefore, “...all 

the facts described in the charges are proven (...)”.

I.I.III. Rulings and Judgements

Convicted

The Court convicted two defendants, in two cases, for the crime of market manipulation, one for actual manipulation and the  other for fictitious operations 

(wash trades). 

Case C 

In 2016, the Public Prosecution Service accused an investor who had been the administrator of an entity supervised by CMVM, with 

specialist academic training in the economic field, for the crime of market manipulation. In the preliminary investigations phase, the CMVM found 

that this investor registered an atypical pattern of trading for the number of orders to sell a security with low liquidity. The defendant’s intervention 

strategy for the security consisted of the purchase and sale of the shares in the market, the business being carried out “with himself”, through his 

private accounts and the account of a company, of which he was the majority stockholder (wash trades). The investor placed himself on both the 

purchase and the sale side, transmitting their purchase and sales orders, sometimes through different financial intermediaries, in order to “cross” 

such orders and to carry out the fictitious trades, causing artificial price variations and creating the appearance of a liquidity that the security 

did not have.

 

The Public Prosecution Service considered that the accused “(...) knew that the transactions described above constituted fictitious transactions because 

they were carried out between himself and the entity of which he was the legal representative and in which he held all of the share capital, either directly 

or indirectly through family members, thus there is no change in the material ownership of the security. (...) with the conduct described above, the accused 

acted with the aim of creating an artificial increase in the volume of trading of [company X] shares (...)”.

In 2018, the Court found that the accused acted “aware of the illegality of his conduct, and the consequences of his conduct”, that there was an 

“artificial formation of price” and that the transactions “were carried out without modification of the economic beneficiary”. The accused was 

convicted of the crime of market manipulation, with a fine and the capital gains obtained were declared lost in favour of the State. The defendant 

appealed the ruling.  

Case D 

In 2011, the CMVM reported to the MP facts relating to an investor holding a qualifying holding in an issuer with shares admitted to trading on the 

market. The MP filed charges, which were confirmed in the pre-trial phase with an investigative judge by an indictment in 2012.

In mid-April 2009 the owner of the qualifying holding and chairman of the board of directors of the issuer’s competing company indicated his intention 

to strengthen the shareholding in the issuer in a statement to a newspaper. Before the news came out, and soon after being interviewed, the accused 
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ordered, by telephone, his financial intermediary to purchase a considerable batch of shares, demonstrating his intention to sell them in a short space 

of time, by saying: “but they are to be sold at the end of the day or tomorrow” and then hiding the purchase of the shares, “I don’t want to be making this 

public” or “you don’t know anything, they were bought and nothing more.....OK?.” The shares bought in this way by the accused were sold in the next 

session, allowing the defendant to obtain a considerable net capital gain within 24 hours. The purchase and sale of these shares was charged to an 

account held by a company controlled exclusively by the accused, which had never been used to transact financial instruments before, and its account 

was provisioned with funds, through a transfer from another bank account held by the accused, to cover the financial settlement of the purchase of the 

shares. The purchase of the shares meant that a qualifying holding threshold had been exceeded, which required disclosure to the market; similarly, 

the subsequent sale of the shares in the next day’s session involved lowering the qualifying holding threshold. However, these transactions were not 

reported to the market and were hidden from the CMVM.

The accused’s actions thus came about by the disclosure of misleading information of a positive nature about the security - to give the market the idea that 

he wanted to buy the security when he already had the intention to sell - in which he held a qualifying holding, with the objective of causing its appreciation 

in the market and of increasing the interest of other investors in the security, so as to allow the disposal of the shares acquired with a capital gain (a typical 

type of manipulation known internationally as pump and dump.). At the two sessions in which the accused acted, about 27% more shares were traded than 

had been traded the previous fortnight, and the closing stock price rose by more than 18%.

The Court of First Instance concluded in 2018 that the accused “demonstrated a good understanding of the securities market, and he perceived 

how he could manipulate the market and make gains by giving the message to investors that he would reach a qualified position (...) which had 

the power to bring about a change in the price of the shares. The way he found to obtain the desired capital gains was to pass on information 

that did not correspond to reality, as he implied that he was buying shares when he actually sold them.” The accused was convicted of a market 

manipulation crime, paying a fine and declaring a loss to the State of the capital gains obtained from the transactions. The decision has become 

final (res judicata).

Decision to acquit

The court acquitted an accused of the crime of insider trading.

Case E 

The Public Prosecution Service charged an investor in 2017 for the crime of insider trading. The investor was especially qualified, namely due to 

the post he held at the time of the facts in a public body and due to the specialised academic training.

The criminal proceedings originated from a 2016 CMVM report concerning an investor who divested all shares held in a company on the last trading day before 

disclosure of very negative privileged information, enabling the investor to avoid the total loss of the value of the shares.

According to the written information provided by the public authority, the investor was part of the group of staff responsible for preparing the event which 

led to the total loss of the value of the shares of the issuing company and the consequent cessation of trading.

At the trial, the Court found it demonstrated that, at the time he ordered the sale of the shares, the investor had information on the 

preparation of the event that caused the total loss of the value of the shares. However, it considered that this information was already of 

general knowledge (because it was not possible for the public authority to safeguard the confidentiality of the information) and therefore 

acquitted the investor.

In fact, in 2018, the Criminal Court of Lisbon issued a ruling that acquitted the accused of the crime of insider trading, since the ‘information (no 

matter how much (...) it was classified as secret) was news in the newspapers... it was public’. The Court further states in its ruling that “there was no 

information on the market at that time and that information could not have been known by the accused because of his duties (...) it is no longer regarded 

as privileged information and, having sold his shares after becoming aware of it, we could not fail to consider the legal type under consideration to be 

fulfilled”. The Public Prosecution Service has appealed the ruling.
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Judgements

Case F  

In 2013, the CMVM reported to the MP a case of indications of insider trading, in which a private investor who was particularly qualified, due 

to the professional positions held, bought the shares of a company in 2012 that was the target of a takeover bid, on the day of publication of the relevant 

preliminary announcement but before it was actually published. The shares were sold in the subsequent session with an immediate capital gain. It was the 

only transaction in these shares that took place within a three-year time horizon and one of the few transactions in shares carried out within that period 

by the investor. In 2014, the Public Prosecution Service filed charges and the defendant filed an appeal, following which an indictment was issued in 2015. 

The Court stated that “not only was the exceptional nature of the share purchase not cast into doubt at this stage of the proceedings (...), but the proof 

consolidated it and provided additional facts.”

Two case law understandings enshrined in the indictment are to be highlighted: one regarding the proof of the transmission of privileged information by the 

primary insiders and the other about the admissibility of indirect evidence in this type of crimes. Thus, as regards the former: “As it has been made explained 

in the doctrine and case law transcripts above, in this type of crime there is, as a rule, no witness (insider) admitting in court that he has transmitted any 

inside information, outside the exercise of his professional activity, as this would result in the confession of the practice of a crime, which in theory, is unlikely 

to happen.”

In explanation of the second understanding is: “Since the practice of the impossibility of any direct evidence in this type of crime is established, it is 

necessary, as described, to resort to other investigative tools, such as the investment profile of the accused prior to the date of acquisition of the shares, the 

connection or access (proximity) to privileged sources of information; the assumption of a special risk factor (...), and the immediate profit seeking pattern 

(acquisition only a few hours before disclosure of relevant information and sale in the session immediately following).”

In 2017, the Criminal Court of Lisbon acquitted the accused, in the absence of verification of the supposed inside information, as a factor in determining the 

acquisition of shares by the accused means, on its own, the non-fulfilment by the accused of the objective elements of the type of crime attributed to him, 

in particular because it was understood that information relating to the launch of takeover bid was “already publicly known”.

The Public Prosecution Service appealed the decision. In 2018, the Court of Appeal of Lisbon delivered a judgment dismissing the appeal and confirming 

the challenged decision, considering that the Court of First Instance ‘under the principle of free assessment of evidence (...) appreciated the statement of 

the accused and considered it to be consistent and plausible and therefore concluded that there were serious and insurmountable doubts as to the illegal 

grounds for the defendant’s actions (...). This doubt necessarily led to a decision in favour of the accused on behalf of the principle of in dubio pro reo.  

Case G

In 2011, the Public Prosecution Service filed charges against co-defendants for the crime of insider trading. The accusation arises following 

a report submitted to the MP by CMVM, the case concerned transactions carried out by an investor (at the time executive director of a bank) and his wife, 

consisting of the heavy purchase of shares on the day a proposed merger of two listed companies on Euronext Lisbon was announced and the sale of 

those same shares in the two sessions following the publication of announcement of the merger. The amount invested in the purchase was more than 

EUR 750,000 (with an overdraft) to obtain a significant capital gain, only two days later. The purchase, for the amount involved, was unprecedented in the 

historical pattern of trading of the investors. The bank at which the investor was a director also held a qualifying holding in one of the listed companies 

involved in the proposed merger.

The MP filed charges in 2011, and the defendants requested the opening of the pre-trial stage with a judge. In 2014, the Porto Criminal Investigation Court issued its 

decision, considering that “the prosecution is correct and that there are adequate and sufficient documents as evidence”, which justified the case being brought 

to trial. The trial began in 2015. During the trial sessions, the defendant mainly justified the transactions as being the result of disclosure of a news item on the radio 

– which he listened to in his car - announcing an increase in the volume traded in the market that morning.

The Porto Criminal Court acquitted the defendants, invoking in its reasons the principle of in dubio pro reo. According to the acquittal: “Was it a coincidence? We 
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do not know. Was it based on inside information? We do not know that either. In conclusion, the prosecution did in fact have proof of the existence of 

insider trading. The defence, in turn, brought counterevidence that said information did not exist. The argument advanced by the defendant cannot be 

dismissed and is perfectly plausible. So too is the argument brought by the prosecution. (...) the negative conviction of the evidence resulted essentially 

from the principle of in dubio pro reo according to which a non liquet on the question of proof must always be found in favour of the defendant.”

In 2016, the MP filed an appeal against this decision, and the Court of Appeal of Porto upheld the appeal, declaring the appealed ruling to 

be void and ordering it to be replaced by another one which would “adequately reflect what the court has decided based on the evidence 

produced, adequately substantiating its options, notably a critical examination of the statements of the defendants, witness testimony and 

other evidence (...) which is deemed appropriate to conclude which facts were proven and not proven and of course to reflect this reasoning 

on the other grounds of fact and law and also in the operative part of the ruling”. It also states: “(...)it is clear that the ruling suffers from the 

defect of the lack of reasoning (...)”, “(...)the truth is that the critical examination of evidence does not properly analyse all the documentary 

substratum essential for a correct decision on the facts and does not make an essential appraisal (giving credibility or discrediting) of the 

statements of the defendants or of the witness testimony of some “key players” in the historical account of the facts under appraisal.” 

The Porto Appeal Court decision also states that the Court of First Instance should “carry out a more in-depth analysis of the relevance or 

consistency of the factual thesis of the accusation, which is backed in the first place by the reports of the CMVM and then by the prosecution 

itself of the Public Prosecution Service that advances it.”

In 2016, the Criminal Court of Porto again acquitted the defendants, maintaining, in essence, the grounds of the previous decision. In the light of the 

above and considering once again that evidence has been produced in court proving a crime has been committed, the Public Prosecution Service again 

appealed against the decision.

In 2017, the Porto Court of Appeal handed down a new judgment upholding the appeal brought by the Public Prosecution Service, declaring the non 

existence of the appealed ruling and ordering “its replacement for another decision to rectify the inadequacy of the grounds in strict respect for that 

decided in previous judgement.” It may, in particular, be read in the referred judgement of the Porto Court of Appeal, after having exhausted “the 

court’s jurisdictional power in this area”, the Criminal Court “unduly changed the factual basis”. This change is associated with the “contamination that 

is particularly reflected in the grounds for the actual conviction” of the Criminal Court. Also, in 2017, the Porto Criminal Court handed down a new ruling 

acquitting the defendants, and an appeal was again filed by the MP.

In July 2018, the Porto Court of Appeal delivered the third and final judgment dismissing the appeal brought by the MP, confirming the acquittal ruling 

and considering that “although it could be considered in theory that the analysis of the evidence could admit another critical reading, at least as 

sustainable as the one which laid down the decision, it is certain that (...) it cannot be said that the analysis initiated by the appealed court was carried 

out in absentia of the law or with a clear infringement of the rules of common experience ...’. However, one of the points in fact was amended. Indeed, 

the Porto Court of Appeal stated that the direct involvement of the accused (spouse) was proven in carrying out the transactions, considering that 

‘the extensive documentation also brought to the attention of the Court of Appeal allows such an unambiguous and uncontentious conclusion to be 

drawn, and which is not at all contradicted by the defendant herself, nor could it, such is the documented evidence of the direct involvement in all of 

this, that involvement which is also already extensive to her participation in the decision-making process regarding the purchase and subsequent sale 

of the shares here under analysis. This change in the proven fact coincides with the understanding of the MP, which had charged the two parties as 

co-defendants.

I.II Administrative Offences

Ruling of the Competition, Regulatory and Supervision Court of 20 June 2018

The Competition, Regulatory and Supervision Court (CRS) has assessed the legal challenge of the decision of the CMVM, which convicted the 

managing entity of a venture capital fund of the breach of the identification obligation under article 7(4) of Law no. 25/2008 of 5 July (Law on 

Combating Money Laundering and Terrorist financing, abbreviated to “LCMLFT”) and in breach of the obligation of refusal under article 13(1)

(a) of the LCMLFT.
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Following the hearing and the trial, it was established that the appellant, as managing entity of a venture capital fund, did not, when carrying out the 

subscription operations of the units of the fund by a legal person, take any steps to identify the beneficial owner of the subscription deals. It has also 

been proved that, although the appellant did not know the identity of the beneficial owner of the subscription deals, it did not refuse to conclude each 

of the three subscription deals for units of the venture capital fund which it managed.

The Court concluded that the appellant did not seek to obtain the formal and documentary evidence on the identity of the beneficiaries of the deals 

concluded, adding that the appellant could not rely on the fulfilment of that obligation by the depositary bank (of the units of the venture capital fund) 

or by any other entity, considering that (unlike that claimed by the appellant) the task of fulfilling the duty was not and could not be transferred to a 

third party.

The Court maintained the appellant’s conviction and ordered it to pay a single fine of EUR 75,000, with EUR 25,000 partially suspended for a period of 

two years.

Judgment of the Lisbon Court of Appeal of 5 July 2018

On 5 July 2018, the Lisbon Court of Appeal delivered a judgement on the incident concerning the Portuguese Securities Market Commission’s breaching 

professional confidentiality (“CMVM”).

As part of the investigative documents pending at the time in the Department of Investigation and Criminal Action (‘DIAP’) in Lisbon, the CMVM had 

been notified by DIAP to join to the records of the case a copy of a complaint file. In response to the notification, the CMVM referred, in accordance with 

article 354 of the Securities Code, to professional confidentiality, stating that the required elements could not be made available.

Subsequently, the Public Prosecution Service filed for an incident of breaching professional confidentiality by the CMVM to be considered. The judge 

of the Lisbon Criminal Investigation Court considering that it is legitimate for the CMVM to refuse to submit a copy of the complaint file and decided to 

raise the issue of breaching professional confidentiality before the Lisbon Court of Appeal.

The Lisbon Court of Appeal, by judgment dated 5 July 2018, considered that, as regards the secrecy of independent regulators (such as the CMVM), 

play a relevant public interest role and emphasised the role of CMVM in the stability of the financial system as a constitutional dictum and objective.

The Court concluded that the combination of the required elements was essential for the discovery of the truth, and its decision was taken on the 

basis that it was impossible to obtain the elements required outside the context of the incident, in the absence of alternative means to establish the 

truth. The Court also considered the gravity of the crime investigated, to conclude that it was a requirement of justice for the need to protect the legal 

goods in question.

Finally, considering that the principle of proportionality or a ban of excess should be applied, the Court pointed out that breach of confidentiality must 

be required to respect and preserve all elements covered by it which are not necessary for the State to bring justice to the specific case.

Thus, the decision of the Lisbon Court of Appeal granted that the CMVM breach professional confidentiality, requiring that the CMVM should join the 

required elements, but with the deletion of the nominative data contained in the documentation in order to safeguard the protection of privacy of 

the data subjects, and the truncation of the elements and facts relating to other financial instruments and financial intermediaries other than those 

indicated by the complainant in the case file of the inquiry. 
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